\^ 


S.  Hrg.  104-176 

ENTREPRENEURSHIP  IN  AMERICA: 
HNAL  OSHA  LOGGING  REGULATIONS 

Y  4.  SM  1/2:  S.  HRG.  104-176   ^^^=^^=^=^ 

Entrepreneurship  in  Anerica:  Final... 

FIELD  HEARING 

BEFORE  THE 

COMMITTEE  ON  SMALL  BUSINESS 
UNITED  STATES  SENATE 

ONE  HUNDRED  FOURTH  CONGRESS 

FIRST  SESSION 


MARCH  11,  1995 


DEC  0  4  7955 


Printed  for  the  use  of  the  Committee  on  Small  Business 


U.S.   GOVERNMENT  PRINTING  OFFICE 
93-418  CC  WASHINGTON  :  1995 

For  sale  by  the  U.S.  Government  Printing  Office 
Superintendent  of  Document.s.  Congressional  Sales  Oftlce,  Washington,  DC  20402 
ISBN   0-16-047736-0 


S.  Hrg.  104-176 


\Vj  \  ENTREPRENEURSHIP  IN  AMERICA: 

^  HNAL  OSHA  LOGGING  REGULATIONS 

Y  4.  SM  1/2:  S.  HRG.  104-176   ^^^^^^^ 

Entrepreneurship  in  Anerica:  Final... 

FIELD  HEARING 

BEFORE  THE 

COMMITTEE  ON  SMALL  BUSINESS 
UNITED  STATES  SENATE 

ONE  HUNDRED  FOURTH  CONGRESS 

FIRST  SESSION 


MARCH  11,  1995 


DEC  0  4  ;53j 


Printed  for  the  use  of  the  Committee  on  Small  Business 


U.S.   GOVERNMENT  PRINTING  OFFICE 
93^18  CC  WASHINGTON   :  1995 

For  sale  by  the  U.S.  Government  Printing  OtTice 
Superintendent  of  Documents.  Congressional  Sales  OITice.  Washington,  DC  20402 
ISBN    0-16-047736-0 


COMMITTEE  ON  SMALL  BUSINESS 

CHRISTOPHER  S.  BOND,  Missouri,  Chairman 
LARRY  PRESSLER,  South  Dakota  DALE  BUMPERS,  Arkansas 

CONRAD  BURNS,  Montana  SAM  NUNN,  Georgia 

PAUL  COVERDELL,  Georgia  CARL  LEVIN,  Michigan 

DIRK  KEMPTHORNE,  Idaho  TOM  HARKIN,  Iowa 

ROBERT  F.  BENNETT,  Utah  JOHN  F.  KERRY,  Massachusetts 

KAY  BAILEY  HUTCHISON,  Texas  JOSEPH  I.  LIEBERMAN,  Connecticut 

JOHN  WARNER,  Virginia  PAUL  D.  WELLSTONE,  Minnesota 

WILLIAM  H.  FRIST,  Tennessee  HOWELL  HEFLIN,  Alabama 

OLYMPIA  J.  SNOWE,  Maine  FRANK  R.  LAUTENBERG,  New  Jersey 

Louis  Taylor,  Staff  Director  and  Chief  Counsel 
John  W.  Ball  III,  Democratic  Staff  Director 


CONTENTS 


OPENING  STATEMENT 

Page 

Bums,  The  Honorable  Conrad  R.,  a  United  States  Senator  from  Montana  1 

WITNESS  TESTIMONY 

Baxter,  Greg,  deputy  regional  administrator  for  region  8,  Occupational  Safety 
and  Health  Administration,  Denver,  Colorado;  accompanied  by  Richard 
Sauger,  senior  safety  specialist,  Directorate  of  Safety  Standards  Programs, 

Washington,  D.C 9 

Hansen,  John,  field  safety  representative,  Montana  Logging  Association,  Kali- 
spell,  Montana  38 

Miller,    George,    safety    director.    Associated    Logging    Contractors,    Coeur 

d'Alene,  Idaho  39 

Smith,  Rick,  owner.  Smith  Logging,  Inc.,  Kalispell,  Montana  52 

Tisher,  Paul,  president,  TBC  Timber,  Libby,  Montana  56 

Butts,  Jim,  owner,  Jim  Butts  Logging,  Bigfork,  Montana  57 

Bache,  Joe,  officer,  Lloyd  Bache  &  Sons  Construction,  Plains,  Montana  59 

Robinson,  Jerry,  owner,  Robinson  Logging  Company,  Riggins,  Idaho  59 

Taylor,  Jerry,  co-owner,  T&K  Yarding,  Thompson  Falls,  Montana  63 

Larson,  Toby,  foreman,  Carson  Helicopters,  Lolo,  Montana  64 

Nixon,  Worth,  timber  faller,  Munro  Logging,  Libby,  Montana  65 

Funke,  Robert  L.,  owner,  Funke  Brothers  Logging,  Coeur  d'Alene,  Idaho  67 

Westfall,  Doug,  owner,  Westfall  Logging,  Inc.,  Salmon,  Idaho  68 

ALPHABETICAL  LISTING 

Bache,  Joe 

Testimony  59 

Baxter,  Greg 

Testimony 9 

Prepared  statement  and  attachments  12 

Bums,  The  Honorable  Conrad  R. 

Opening  statement  1 

Butts,  Jim 

Testimony  57 

Funke,  Robert 

Testimony  67 

Hansen,  John 

Testimony  38 

Kempthome,  The  Honorable  Dirk 

Prepared  statement  8 

Larson,  Toby 

Testimony  64 

Miller,  George 

Testimony  39 

Attachments  to  statement  42 

Nixon,  Worth 

Testimony  65 

Robinson,  Jerry 

Testimony  59 

Smith,  Rick 

Testimony  52 

Prepared  statement  54 


Page 

Taylor,  Jerry 

Testimony 63 

Tisher,  Paul 

Testimony  56 

Westfall,  Doug 

Testimony  68 

COMMENTS  for' THE  RECORD 

Anderson,  Bob,  oral  comments  82 

Baucus,  The  Honorable  Max,  a  United  States  Senator  from  Montana: 

Letter  from  Senator  Baucus  to  Senator  Burns  4 

Letter  from  Secretary  of  Labor  Reich  to  Senator  Baucus  6 

Bennett,  Ray,  oral  comments 83 

Brist,  Lyle,  letter  and  attachment 106 

Buell,  Jack  A.,  president.  Associated  Logging  Contractors,  Inc.,  statement  108 

Clay,  James  W.,  president,  J.C.  Logging,  Inc.,  letter  and  attachment 122 

Cooper,  Barton  L.,  president,  B.L.  Cooper  Inc.,  letter  and  attachment  133 

Copenhaver,  William  L.,  Copenhaver  Logging,  oral  comments  82 

Craig,  The  Honorable  Larry  E.,  a  United  States  Senator  from  Idaho,  state- 
ment    142 

Crismore,  J.R.,  Crismore  Logging,  oral  comments 83 

Cuddy,  Robert,  oral  comments 82 

Ehlers,  Ed,  executive  director.  Associated  California  Loggers,  letter  and  at- 
tachment    143 

Espinosa,  Julie,  oral  comments  84 

Hicswa,  Scott,  forester,  F.H.  Stoltze  Land  &  Lumber  Co.,  letter  153 

Hulett,  Thomas  J.,  statement  157 

Ingraham,  Randy,  training  consultant.  Associated  Oregon  Loggers,  oral  com- 
ments and  letter 85 

Intermountain  Forest  Industry  Association,  statement  158 

Landsen,  Roger,  statement  75 

Leidigh,  Charles,  oral  comments  102 

McFarland,  Gene,  oral  comments 82 

Merlich,  Max,  vice  president  forestry,  Columbia  Helicopters,  Inc.,  letter  160 

Merritt,  William  J.,  letter  167 

Parke,  Charlie,  oral  comments  102 

Rathbun,  Melody,  letter  169 

Ude,  Mark  L.,  letter 170 

Washington  Contract  Loggers  Association,  statement  and  attachment  173 


ENTREPRENEURSHIP  IN  AMERICA: 
FINAL  OSHA  LOGGING  REGULATIONS 


SATURDAY,  MARCH  11,  1995 

United  States  Senate, 
Committee  on  Small  Business, 

Washington,  D.C. 

The  Committee  met,  pursuant  to  notice,  at  1  p.m.,  in  the  Win- 
chester Room  of  the  Outlaw  Inn  Convention  Center,  KaUspell, 
Montana,  Hon.  Conrad  R.  Bums  presiding. 

Present:  Senator  Burns. 

OPENING  STATEMENT  OF  THE  HONORABLE  CONRAD  R. 
BURNS,  A  UNITED  STATES  SENATOR  FROM  MONTANA 

Senator  Burns.  We  are  going  to  call  this  hearing  to  order  and 
run  right  off  the  bat.  I  will  have  a  short  statement,  and  I  have  got 
a  couple  of  statements  to  be  read  into  the  record  from  our  col- 
leagues. 

Let  me  say  up  front  that  this  is  an  official  hearing.  It  will  be 
transcribed  and  sent  back  to  Washington,  D.C,  and  made  part  of 
the  record  of  the  Small  Business  Committee,  of  which  I  am  a  mem- 
ber, and  so  all  testimony  that  will  be  taken  and  given  in  these 
hearings  and  also  the  written  comments  will  also  be  made  a  part 
of  the  record  and  they  will  also  be  taken  back  and  be  reviewed  as 
we  look  at  rules  and  regulations  and  how  they  affect  business  and 
how  they  affect  this  country. 

I  just  want  to  thank  all  of  you  for  coming  today  and  we  hope  to 
just  move  right  along  through  the  people  that  will  be  testifying. 
And  then  also  at  the  end  I  will  give  the  opportunity  to  the  crowd 
to  make  some  comments,  so  that  also  will  be  made  a  part  of  the 
record. 

I  want  to  thank  Linda  Paulson,  who  has  just  done  a  wonderful 
job  in  facilitating  these  hearings.  We  are  holding  these  meetings  all 
through  the  West,  by  the  way.  It  is  usually  a  Senator  of  the  Com- 
mittee that  is  holding  these  hearings  in  their  own  State  and  taking 
the  testimony  back  to  Washington,  D.C. 

And  of  course  right  now  we  have  pending  legislation  in  the  Con- 
gress that  would  put  a  moratorium  on  rules  and  regs  until  we  can 
get  a  grasp  on  what  is  going  on.  Right  now  it  is  just  fantastic  how 
fast  these  rules  and  regulations  are  coming  out,  and  we  were  back 
here  having  lunch  a  while  ago  and  we  just  ran  into  some  more  that 
even  sound  even  more  strange  and  we  will  probably  hear  some 
today.  But  we  have  been  having  hearings  right  along. 

I  also  serve  on  a  task  force  that  is  looking  at  rules  and  regula- 
tions along  with  Senator  Hutchison  of  Texas  who  all  at  once  for  the 
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first  time  the  Texans  of  all  people  are  now  seeing  the  effects  and 
the  activity  all  centered  around  the  Endangered  Species  Act  of 
which  they  have  never  had  any  kind  of  ways  to  deal  with  that. 
They  have  never  had  any  situations  that  dealt  with  the  Endan- 
gered Species  and  now  they  have  because  they  found  some  little 
something  up  in  the  hill  country  out  of  Austin,  Texas,  that  has  now 
shut  the  whole  central  part  of  Texas  down.  I  thought  it  was  a  won- 
derful thing  of  course,  but  I  am  sure  my  colleagues  from  Texas 
would  not  agree  with  that. 

But  regulations  are  hurting  small  business  right  now.  We  are 
hearing  more  and  more  people,  and  I  picked  up  the  paper,  the 
Daily  Inter  Lake,  just  to  give  you  an  idea.  Last  night  I  got  off  the 
airplane  at  about  midnight,  and  on  the  front  page  is  a  situation 
where  a  guy  is  remodeling  his  restaurant  and  now  the  County 
wants  to  go  out  and — the  menu  has  to  be  okayed  by  the  County  be- 
fore he  can  reopen  his  restaurant,  or  things  to  that  effect.  I  find 
that  unbelievable  that  that  is  happening  in  America. 

So  the  Small  Business  Committee  and  Regulatory  Task  Force  of 
which  I  am  on,  we  are  in  the  business  of  monitoring  the  rules  and 
regulations,  going  over  some  and  making  suggestions  on  how  we 
may  streamline  it,  on  how  more  people  can  get  involved  and  also 
some  new  formulas  in  which  those  rules  and  regs  are  formulated. 
We  have  to  some  way  or  another  take  a  look  at  bureaucratic  red 
tape.  Thus  holding  these  field  hearings  on  oversight  is  one  of  the 
best  ways  we  can  address  these  problems  that  affect  the  people  in 
the  country  and  still  offer  workers  a  safe  work  place  in  which  to 
do  business.  Excessive  Federal  regulations  tend  to  kill  job  growth 
and  the  costs  of  compliance  are  high  and  the  penalties  of  non- 
compliance are  at  best  sometimes  unreasonable.  In  response.  Con- 
gress is  looking  at  ways  to  freeze  the  number  of  regulations  issues, 
or  at  least  slow  them  down.  I  would  say  ever  since  I  have  been  in 
the  United  States  Senate,  we  have  been  trying  to  find  some  way 
to  carve  out  more  time  for  these  kind  of  hearings.  We  do  not  get 
the  time  for  oversight  and  that  is  where  we  really  do  our  best  work 
if  we  have  got  that  time. 

The  small  renewable  resource  industry  is  important  to  our  State 
of  Montana  and  other  communities  throughout  the  Pacific  North- 
west and  Alaska.  The  timber  industry  provides  jobs  for  our  folks 
and  in  turn  feeds  our  local  economy.  In  fact,  it  is  the  backbone  of 
our  economy  and  I  want  tc  see  it  grow  and  not  get  bogged  down 
in  red  tape  and  unnecessary  regulations. 

So  everybody  wants  a  safe  work  place.  There  is  no  question  about 
that.  But  let  us  find  a  way  that  we  can  get  that  safe  work  place 
in  a  common  sense  kind  of  a  way  that  both  the  workers  and  those 
people  who  are  providing  those  jobs  profit.  So  I  have  to  wonder 
about  some  of  the  regs  and  if  they  actually  do  more  harm  than 
good.  Common  sense  tells  us  that  OSHA  cannot  possibly  protect  ev- 
eryone from  everything  and  so  it  should  start  looking  at  that  in 
that  kind  of  a  way,  but  try  to  set  some  kind  of  an  environment  in 
which  everybody  can  look  after  one  another. 

We  are  here  to  find  out  if  these  OSHA  logging  regulations — the 
rate  right  now  is  a  regulatory  nightmare.  We  have  had  all  kinds 
of  mail  directed  toward  that.  Workers  across  the  west  are  being  af- 
fected by  them  and  they  have  registered  their  complaints.  I  have 


heard  from  folks  and  my  friends  in  Idaho  and  Oregon  and  Wash- 
ington, CaUfornia  and  Alaska.  We  were  in  Scottsdale  last  week, 
talked  with  the  Independent  Timber  Industry  there,  and  we  heard 
the  same  thing  there.  And  those  people  who  are  afforded  testimony 
here  today,  we  will  also  be  asking  them  some  questions,  some  very 
heavy  questions  I  would  hope,  on  the  process,  on  how  these  rules 
and  regulations  and  why  they  can  make  them  without  maybe  com- 
ing and  asking  us  our  idea  before  they  start  down  that  road. 

So  I  welcome  the  panelists  to  our  hearing  today.  We  want  to  hear 
from  you,  and  I  am  going  to  sit  back  and  take  some  notes  and  I 
will  be  asking  some  questions. 

By  the  way.  Hazel  Spencer  is  here.  Hazel,  where  are  you?  From 
Senator  Baucus's  office.  Hazel  right  back  there.  We  are  happy  to 
have  her  here.  And  if  Max  has  sent  a  message  or  something  on 
these  hearings,  why,  we  would  like  to  hear  from  you  right  now,  and 
I  thank  you  for  coming. 

Ms.  Spencer.  Thank  you.  Senator  Burns.  I  have  a  letter  to  Sen- 
ator Bums  and  the  people  assembled  here. 

[The  letter  of  Senator  Max  Baucus  follows:] 


MAX  BAUCUS 

MONTANA 


Bnited  States  Senate 

WASHINGTON.  DC  205  10-2602 

March  10,  1395 

The  Honorable  Conrad  Burns 

163  Dirksen  Senate  Office  Building 

Washington,  DC  20510 

Dear  Conrad: 

I  want  to  thank  you  for  holding  this  oversight  hearing  today.   This 
is  a  welcome  opportunity  for  the  staff  of  the  Occupational  Safety  and 
Health  Administration  to  hear  from  the  men  and  women  who  make  their 
living  in  Montana's  forests. 

I  also  want  to  thank  Keith  Olson,  the  Montana  Logging  Association 
and  the  many  loggers  who  worked  with  me  to  get  OSHA  to  pull  the  most 
outrageous  of  these  logging  rules.   Your  fast  action,  calling  these 
regulations  to  my  attention  at  the  meeting  last  January,  allowed  me  to 
go  straight  to  Secretary  o£  Labor  Bob  Reich  before  the  regulations 
went  into  effect.   And  he  listened.   He  stopped  the  most  ridiculous 
rules  before  they  went  into  effect.   It  was  an  instance  in  which  good 
old-fashioned  Montana  common  sense  won  out  over  the  bureaucracy. 

Today,  I  am  happy  to  tell  you  that  we  have  just  gotten  some  more 
good  news.   Secretary  Reich  has  written  and  asked  me  to  bring  together 
a  group  of  Montana  loggers  to  meet  personally  with  him  and  take  a 
closer  look  at  these  regulations.   Sounds  like  a  good  idea  and 
something  that  I  plan  to  take  him  up  on.   I  think  he  needs  to  hear 
directly  from  you. 

As  the  folks  in  this  room  know,  you  don't  last  long  in  the  woods  if 
you  don't  have  a  pretty  good  dose  of  common  sense.   Loggers  know  how 
best  to  cut  a  tree  in  a  particular  situation.   They  wear  goggles  and  a 
good  heavy  pair  of  work  boots  when  called  for.   And  they  know  how  to 
keep  their  vehicles  in  running  condition. 

OSHA  must  accept  that  you  as  loggers  know  your  own  jobs  pretty  well 
and  understand  the  risks  you  take.   They  simply  cannot  tell  you  what 
to  do  in  every  conceivable  situation.   The  bottom  line  is,  OSHA  is 
there  to  serve  you,  not  to  order  you  around.   I  hope  this 
informational  session  drives  that  point  home. 

I  look  forward  to  working  with  all  of  you  folks  during  the  next 
several  months  to  make  our  case  on  these  logging  rules  directly  to  the 
Secretary  of  Labor.   I  think  that  once  he  sits  down  with  a  few 
Montanans  he  will  come  to  see  our  point  of  view  on  these  logging  rules 
pretty  quickly. 


Ms.  Spencer.  And  then  I  have  the  letter  from  Secretary  of  Labor 
Reich  to  Senator  Baucus  that  he  referred  to  in  his  letter. 
[The  letter  of  Secretary  Reich  follows:] 


SECRETARY  OF  U^BOR 
WASHINGTON 


March  10,  1995 


The  Honorable  Max*  Baucus 
United  States  Senate 
Washington,  D.C   20510 

Dear  Senator  Baucus: 

As  you  know,  on  February  9,  1995,  the  Occupational  Safety 
and  Health  Administration  (OSKA) ,  issued  final  regulations  for 
logging  operations.   As  a  result  of  concerns  of  the  regulated 
population  which  you  brought  to  our  attention,  eleven  provisions 
of  the  standard  were  stayed  for  a  period  of  six  months,  until 
August  9,  1995. 

I  appreciate  your  active  involvement  in  this  rulemaking  and 
resp'act  the  degree  to  which  you  are  fighting  for  the  interests  of 
Montana  loggers.   Upon  further  review,  I  believe  the  issues  tha- 
you  raised  are  legitimate  and  merit  closer  scrutiny. 

That  being  the  case,  I  would  like  to  enlist  your  help  as  the 
Dispartment  of  Labor  reexamines  these  rules  during  the  next  six 
months-   it  would  be  productive  if  you  could  bring  together  a 
contingent  or  Montanans  who  are  directly  affected  by  these 
regulations  for  the  purpose  of  reviewing  both  the  regxilations 
that  were  stayed  and  the  regulations  that  have  already  gone 
forward-   I  would  welcome  the  opportunity  to  meet  personally  with 
you  and  this  group.   This  would  be  a  chance  to  develop  a  more 
cooperative  working  relationship  on  this  and  other  issues  with 
the  men  and  women  of  the  nations 's  logging  industry. 

I  have  always  been  a  strong  advocate  of  making  the  Federal 
government  operate  to  the  advantage  of  workers  rather  than  to 
their  impediment.   The  implementation  of  OSHA  logging  regulations 
should  be  no  exception.   Again,  thank  you  for  your  guidance  on 
this  very  important  matter.   I  look  forward  to  working  with  you 
and  Montanans  toward  a  common  sense  conclusion- 

Sirvaerely, 


Sj-Tvaerely, 
Itobert  B.  .Reich 


WORKING  FOR  AMERICA'S  WORKFORCE 


Senator  Burns.  Thank  you,  Miss  Spencer.  We  appreciate  that 
very  much  and  we  will  make  those  letters  a  part  of  the  record. 

I  also  have  a  statement  from  Senator  Dirk  Kempthorne  of  Idaho 
who  serves  on  the  Task  Force  and  also  serves  on  the  Small  Busi- 
ness Committee. 

[The  statement  from  Senator  Kempthorne  follows:] 


STATEMENT  OF  SENATOR  DIRK  KEMPTHORNE 

COMMITTEE  ON  SMALL  BUSINESS 

MARCH  11, 1995 


Mr.  Chairman,  as  a  member  of  the  Senate  Small  Business  Committee,  I  appreciate  the 
fact  that  we  are  holding  this  field  hearing  in  Kalispell.  1  think  this  is  indicative  of  the  aggressive 
agenda  set  by  the  Chairman  of  the  Committee,  and  I'm  pleased  that  agenda  includes  getting  out 
into  the  field  and  examining  the  issues  facing  working  men  and  women  in  rural  states  like  Idaho 
and  Montana. 

I'm  pleased  we  have  a  number  of  Idahoans  participating  in  this  hearing  today.  Senator 
Bums  was  instrumental  in  making  sure  that  his  neighbors  from  Idaho  were  included  in  this 
hearing.  We  in  Idaho  have  so  much  in  common  with  Montanans  and  Senator  Bums  and  I  share 
similar  attitudes  about  the  West  and  the  problems  and  challenges  we  face  with  the  abundance  of 
public  lands  in  each  of  our  states. 

Specifically,  as  we  focus  on  OSHA  logging  regulations  in  this  hearing,  I  know  that  those 
who  will  testify  have  important  information  that  they  would  like  to  share  on  how  things  need  to 
be  fixed. 

1  have  real  concems  about  the  balance  between  compliance  and  enforcement.  We  want 
safe  working  conditions,  but  we  also  want  our  men  and  women  to  be  able  to  work. 

The  folks  on  the  ground  in  Idaho  have  shared  their  concems  with  me  and  expressed  their 
finstrations  with  some  of  these  standards  that  are  very  difficult  to  meet  even  using  some  of  the 
most  advanced  technology. 

They've  expressed  their  concems  over  some  of  the  definitions  within  the  regulations  and 
they've  indicated  that  they  may  actually  create  unsafe  conditions.  The  logging  industry  has  been 
very  aggressive  in  promoting  safety  and  health.  And  I  know  they  are  committed  to  working  with 
us  to  find  some  reasonable  solutions  without  jeopardizing  the  safety  and  health  of  employees. 

Again,  Mr.  Chairman,  I  thank  you  for  holding  this  oversight  hearing  and  I  look  forward 
to  reviewing  the  testimony  and  the  record  from  this  hearing. 


Senator  BURNS.  And  I  will  make  that  a  part  of  the  record  too. 
He  will  be  holding  some  future  hearings,  I  think,  trying  to  schedule 
anyway,  in  Idaho. 

So  without  further  ado  I  want  to  hear  from  the  first  panel,  and 
the  first  panel  is  Greg  Baxter,  the  Deputy  Regional  Administrator 
of  OSHA  from  Denver,  Colorado,  and  welcome  him;  Richard 
Sauger,  who  is  the  Senior  Safety  Specialist  of  the  Directorate  of 
Safety  Standards  Program,  Occupational  Safety  and  Health  Admin- 
istrator out  of  Washington,  D.C.  He  was  on  the  same  airplane  as 
I  was  last  night.  He  falls  down  just  like  the  rest  of  us  do.  John 
Hansen,  who  is  the  Field  Safety  Representative  of  the  Montana 
Logging  Association;  George  Miller,  Safety  Director  for  the  Associ- 
ated Logging  Contractors  out  of  Coeur  d'Alene. 

We  welcome  the  first  panel,  and  Mr.  Baxter,  we  will  take  your 
testimony.  We  are  going  to  try  to  stick  pretty  close  to  the  5-minute 
rule.  We  have  got  three  panels  today  to  move  it  through  and  I  will 
leave  some  time  for  questions.  I  welcome  you  today  and  thank  you 
for  coming. 

STATEMENT  OF  GREG  BAXTER,  DEPUTY  REGIONAL  ADMINIS- 
TRATOR FOR  REGION  8,  OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION,  DENVER,  COLORADO;  ACCOM- 
PANIED BY  RICHARD  SAUGER,  SENIOR  SAFETY  SPECIALIST, 
DIRECTORATE  OF  SAFETY  STANDARDS  PROGRAMS,  WASH- 
INGTON, D.C. 

Mr.  Baxter.  Senator  Conrad  Burns,  Chairman.  Good  afternoon, 
Mr.  Chairman.  It  is  a  pleasure  to  be  in  the  Big  Sky  Country  again. 
I  am  Greg  Baxter,  Deputy  Regional  Administrator  for  Region  8  of 
the  Occupational  Safety  and  Health  Administration.  Our  office  is 
located  in  Denver,  Colorado.  With  me  today  is  Mr.  Richard  Sauger, 
Senior  Safety  Specialist  in  the  Directorate  of  Safety  Standards  Pro- 
grams, who  was  involved  in  the  writing  of  the  final  OSHA  logging 
standard.  We  have  come  here  today  prepared  to  give  you  and  your 
Committee  the  background  on  OSHA's  involvement  with  the  log- 
ging industry  to  help  better  orient  everyone  about  OSHA's  stand- 
ard for  this  very  hazardous  industry.  We  are  also  here  to  respond 
to  the  questions  and  concerns  that  you  may  have  about  our  activi- 
ties. 

Let  us  begin  by  remembering  OSHA's  central  mission:  To  help 
protect  the  safety  and  health  of  America's  hardworking  men  and 
women.  Logging  has  the  highest  death  rate  of  all  occupations,  and 
this  has  continued  for  more  than  a  decade.  In  fact,  the  loggers' 
death  rate  in  1992  was  36  times  the  average  private  sector  death 
rate,  according  to  the  Bureau  of  Labor  Statistics  (BLS).  The  Na- 
tional Institute  for  Occupational  Safety  and  Health  reports  164 
deaths  per  100,000  workers  for  loggers  compared  with  seven  per 
100,000  workers  for  all  industries  during  the  1980s. 

If  we  move  on  to  look  at  the  injury  experience  that  does  not  in- 
clude fatalities,  BLS  reports  that  in  1992  logging  workers  incurred 
14,000  injuries  per  100,000  full-time  workers  compared  with  8,000 
injuries  per  100,000  full-time  workers  for  the  average  of  all  the  pri- 
vate sector.  Workers  suffering  these  injuries  ranged  from  age  16 
years  old  to  over  65  years  old.  In  some  States  the  Workers'  Com- 
pensation rate  for  logging  is  more  than  three  times  higher  than 
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that  of  the  construction  industry,  which  is  often  described  as  one 
of  the  highest  hazard  industries  OSHA  regulates.  In  short,  logging 
industry  fatalities  and  injuries  impose  substantial  costs  on  workers 
as  well  as  on  both  small  and  large  logging  employers.  We  must  all 
work  together  to  bring  down  this  costly  toll  in  lives  snuffed  out, 
disabling  injuries  and  dollars  lost. 

In  1971,  OSHA  adopted,  as  one  of  its  original  startup  standards, 
a  pulpwood  logging  standard  from  the  American  National  Stand- 
ards Institute.  When  this  standard  was  criticized  by  industry  rep- 
resentatives and  other  parties  as  being  inappropriate  for  some 
types  of  logging  that  take  place  in  the  Northwest  and  other  areas 
of  the  United  States,  OSHA  began  to  gather  injury  data.  State  log- 
ging requirements  and  other  relevant  information  to  determine 
how  to  cover  all  dangerous  activities  in  the  logging  industry.  We 
published  our  proposed  rule  in  May  1988  and  began  the  public 
comment  process.  We  held  public  hearings  in  Washington,  D.C., 
and  Portland,  Oregon,  during  July  and  August  1990  to  have  a  dis- 
cussion of  the  important  issues  of  this  proposed  rule.  We  received 
92  written  comments  and  23  organizations  or  individuals  spoke  at 
our  hearings.  All  segments  of  the  logging  industry  were  rep- 
resented during  this  process. 

A  number  of  issues  were  discussed  during  this  rulemaking.  I 
would  like  to  mention  a  couple  of  them  to  give  you  some  insight 
into  the  public  comment  process.  First,  the  American  Pulpwood  As- 
sociation and  many  others,  including  professional  loggers,  advo- 
cated that  a  logger's  chain  saw  must  be  equipped  with  a  chain 
brake  as  a  fundamental  safety  device  for  each  saw.  The  require- 
ment was  nevertheless  not  supported  by  all  participants  in  the 
rulemaking.  The  Portable  Power  Equipment  Manufacturers  Asso- 
ciation advocated  that  OSHA  allow  the  use  of  any  kickback  preven- 
tion feature,  so  that  bar  tip  guards  and  anti-kickback  chains  would 
be  recognized  as  equally  effective  safety  devices.  Ultimately,  after 
analyzing  the  record,  OSHA  agreed  with  the  majority  of  the  logging 
community  who  advocated  a  mandatory  chain  brake  requirement, 
and  mandated  that  all  chain  saws  covered  by  this  rule  be  equipped 
with  a  serviceable  chain  brake.  This  provision  has  been  challenged 
by  one  of  the  very  few  chain  saw  manufacturers  that  does  not  yet 
include  chain  brakes  on  the  majority  of  its  chain  saws.  OSHA  has 
been  gratified  by  the  support  it  has  received  from  the  logging  com- 
munity in  their  challenge. 

Others  raised  the  issue  of  protective  footwear  requirements.  Be- 
fore OSHA  published  its  proposal  in  1988,  some  suggested  that 
steel-toe  safety  footwear  was  a  must.  Similarly,  when  OSHA  pub- 
lished the  proposal,  there  were  a  few  commenters  who  stated  that 
such  protective  footwear  was  important.  However,  a  large  portion 
of  the  industry  commenters  were  emphatic  that  steel-toe  footwear 
created  additional  hazards,  and  that  a  good  quality  leather  loggers' 
boot  was  the  preferred  foot  protection.  In  the  final  rule,  OSHA 
adopted  a  performance-based  approach  that  requires  that  loggers' 
boots  be  sturdy  and  resistant  to  chain  saw  penetration.  This  stand- 
ard does  not,  and  I  stress  does  not,  require  steel-toe  footwear.  It 
does  require  a  heavy  duty  logging  boot.  These  boots  are  typically 
made  of  leather  and  are  sturdy  enough  to  provide  loggers  with 
some  degree  of  protection  from  chain  saw  penetration.  Also,  the 
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final  rule  did  not  require  employers  to  provide  the  footwear.  How- 
ever, any  employee-provided  footwear  must  meet  the  performance 
criteria  of  the  standard. 

After  carefully  considering  all  public  comments,  OSHA  issued  a 
final  logging  standard  on  October  12,  1994,  with  an  effective  date 
of  February  9,  1995.  As  is  often  the  case  with  new  OSHA  stand- 
ards, many  affected  employers  and  manufacturers  waited  until 
shortly  before  the  rule's  effective  date  to  consider  its  requirements. 
As  a  consequence,  some  of  these  affected  parties  raised  a  number 
of  concerns  about  the  standard  shortly  before  the  effective  date. 

In  response  to  these  concerns,  as  well  as  several  legal  challenges 
to  the  standard,  OSHA  issued  a  6-month  partial  stay  of  certain 
provisions  of  the  standard  on  February  8,  1995.  During  this  period 
OSHA  will  develop  a  technical  corrections  notice  to  resolve  these  is- 
sues. The  stay  affects  12  provisions  including  face  protection,  first 
aid  kit  approval,  machine  rollover  protective  structures  and  ma- 
chine braking  systems. 

Senator  Burns.  You  might  want  to  just  summarize  that. 

Mr.  Baxter.  One  thing  we  do  want  to  mention  is  that  OSHA 
does  have  State  consultation  programs  in  50  States  and  4  jurisdic- 
tions, which  are  funded  by  Federal  OSHA,  providing  free  services 
to  small-  and  medium-size  employers.  We  encourage  their  use,  and 
I  would  be  happy  to  talk  about  them  if  questions  arise  about  them. 

But,  in  conclusion,  we  do  feel  that  this  is  an  extremely  hazardous 
industry.  Our  goal  in  OSHA  is  simply  to  protect  and  help  protect 
the  workers  in  this  Nation,  and  to  reduce  injury,  illness  and  fatal- 
ity rates,  particularly  in  this  industry.  We  would  like  to  work  to- 
gether. The  forum  that  you  have  established  here  is  an  excellent 
forum.  We  would  like  to  involve  ourselves  in  it  sooner  than  we 
have  done  so  at  this  point.  We  stand  ready  to  work  with  all  parties 
interested  in  responsibly  reducing  the  needless  toll  in  the  logging 
industry  and  thank  you  for  your  interest  and  attention.  We  stand 
ready  to  answer  any  of  your  questions. 

[The  prepared  statement  and  attachments  of  Mr.  Baxter  follow:] 
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United  States  Senate 

Committee  on  Small  Business 

Field  Hearing 

Kalispell,  Montana 

March  11,  1995 

Senator  Conrad  Burns,  Chairman 

Good  afternoon,  Mr.  Chairman.  It  is  a  pleasure  to  be  in  the  Big  Sky 
Country  again.  I  am  Greg  Baxter,  Deputy  Regional  Administrator  for 
Region  8  of  the  Occupational  Safety  and  Health  Administration.  Our  office 
is  located  in  Denver,  Colorado.  With  me  today  is  Mr.  Richard  Sanger, 
Senior  Safety  Specialist  in  the  Directorate  of  Safety  Standards  Programs, 
who  was  involved  in  the  writing  of  the  final  OSHA  logging  standard.  We 
have  come  here  today  prepared  to  give  you  and  your  Committee  the 
background  on  OSHA's  involvement  with  the  logging  industry  to  help  better 
orient  everyone  about  OSHA's  standard  for  this  very  hazardous  industry. 
We  are  also  here  to  respond  to  the  questions  and  concerns  that  you  may 
have  about  our  activities. 

Let  us  begin  by  remembering  OSHA's  central  mission:  to  help  protect 
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the  safety  and  health  of  America's  hardworking  men  and  women.  Lx>gging 
has  the  highest  death  rate  of  all  occupations,  and  this  has  continued  for 
more  than  a  decade.  In  fact,  the  loggers'  death  rate  in  1992  was  36  times 
the  average  private  sector  death  rate,  according  to  the  Bureau  of  Labor 
Statistics  (BLS).  The  National  Institute  for  Occupational  Safety  and  Health 
(NIOSH)  reports  164  deaths  per  100,000  workers  for  loggers  compared  with 
7  per  100,000  workers  for  all  industries  during  the  1980's. 

If  we  move  on  to  look  at  the  injury  experience  that  does  not  include 
fatalities,  BLS  reports  that  in  1992  logging  workers  incurred  14,000  injuries 
per  100,000  full-time  workers  compared  with  8,000  injuries  per  100,000  full- 
time  workers  for  the  average  of  all  the  private  sector.  Workers  suffering 
these  injuries  ranged  from  age  16  years  old  to  over  65  years  old.  In  some 
states  the  workers  compensation  rate  for  logging  is  more  than  three  times 
higher  than  that  of  the  construction  industry,  which  is  often  described  as 
one  of  the  highest  hazard  industries  OSHA  regulates.  In  short,  logging 
industry  fatalities  and  injuries  impose  substantial  costs  on  workers  as  well 
as  on  both  small  and  large  logging  employers.  We  must  all  work  together 
to  bring  down  this  costly  toll  in  lives  snuffed  out,  disabling  injuries  and 
dollars  lost. 
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In  1971,  OSHA  adopted,  as  one  of  its  original  startup  standards,  a 
pulpwood  logging  standard  from  the  American  National  Standards  Institute, 
ANSI  PI.  1-1971.  When  this  standard  was  criticized  by  industry 
representatives  and  other  parties  as  being  inappropriate  for  some  types  of 
logging  that  take  place  in  the  Northwest  and  other  areas  of  the  United 
States,  OSEDV  began  to  gather  injury  data.  State  logging  requirements  and 
other  relevant  information  to  determine  how  to  cover  all  dangerous  activities 
in  the  logging  industry.  We  published  our  proposed  rule  in  May  1988  and 
began  the  public  comment  process.  We  held  public  hearings  in  Washington, 
D.C.  and  Portland,  Oregon,  during  July  and  August  of  1990  to  have  a 
discussion  of  the  important  issues  of  this  proposed  rule.  We  received  92 
written  comments  and  23  organizations  or  individuals  spoke  at  our  hearings. 
All  segments  of  the  logging  industry  were  represented  during  this  process. 

A  number  of  issues  were  discussed  during  this  rulemaking.  I  would 
like  to  mention  a  couple  of  them  to  give  you  some  insight  into  the  public 
comment  process.  First,  the  American  Pulpwood  Association  and  many 
others,  including  professional  loggers,  advocated  that  a  logger's  chain  saw 
must  be  equipped  with  a  chain  brake  as  a  fundamental  safety  device  for 
each  saw.      The  requirement  was  nevertheless  not  supported  by  all 
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participants  in  the  rulemaking:  the  Portable  Power  Equipment 
Manufacturers  Association  advocated  that  OSHA  allow  the  use  of  any 
kickback  prevention  feature,  so  that  bar  tip  guards  and  anti-kickback  chains 
would  be  recognized  as  equally  effective  safety  devices.  Ultimately,  after 
analyzing  the  record,  OSHA  agreed  with  the  majority  of  the  logging 
community  who  advocated  a  mandatory  chain  brake  requirement,  and 
mandated  that  all  chain  saws  covered  by  this  rule  be  equipped  with  a 
serviceable  chain  brake.  This  provision  has  been  challenged  by  one  of  the 
very  few  chain  saw  manufacturers  that  does  not  yet  include  chain  brakes  on 
the  majority  of  its  chain  saws.  OSHA  has  been  gratified  by  the  support  it 
has  received  from  the  logging  community  in  their  challenge. 

Others  raised  the  issue  of  protective  footwear  requirements.  Before 
OSHA  published  its  proposal  in  1988,  some  suggested  that  steel-toe  safety 
footwear  was  a  must.  Similarly,  when  OSHA  published  the  proposal,  there 
were  a  few  commenters  who  stated  that  such  protective  footwear  was 
important.  However,  a  large  portion  of  the  industry  commenters  were 
emphatic  that  steel-toe  footwear  created  additional  hazards,  and  that  a  good 
quality  leather  logger's  boot  was  the  preferred  foot  protection.  In  the  Hnal 
rule,  OSHA  adopted  a  "performance-based"  approach  that  requires  that 
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loggers'  boots  be  sturdy,  and  resistant  to  chain  saw  penetration.  This 
standard  does  not,  and  I  stress  does  not,  require  steel-toe  footwear.  It  does 
require  a  heavy  duty  logging  boot.  These  boots  are  typically  made  of 
leather  and  are  sturdy  enough  to  provide  loggers  with  some  degree  of 
protection  from  chain  saw  penetration.  Also,  the  fmal  rule  did  not  require 
employers  to  provide  the  footwear.  However,  any  employee-provided 
footwear  must  meet  the  performance  criteria  of  the  standard. 

After  carefully  considering  all  public  comments,  OSHA  issued  a  final 
logging  standard  on  October  12, 1994,  with  an  effective  date  of  February  9, 
1995.  As  is  often  the  case  with  new  OSHA  standards,  many  affected 
employers  and  manufacturers  waited  until  shortly  before  the  rule's  effective 
date  to  consider  its  requirements.  As  a  consequence,  some  of  these  affected 
parties  raised  a  number  of  concerns  about  the  standard  shortly  before  the 
effective  date. 

In  response  to  these  concerns,  as  well  as  several  legal  challenges  to  the 
standard,  OSHA  issued  a  six-month  partial  stay  of  certain  provisions  of  the 
standard  on  February  8,  1995.  During  this  period  OSHA  will  develop  a 
technical  corrections  notice  to  resolve  these  issues.  The  stay  affects  twelve 
provisions,  including  face  protection,  first  aid  kit  approval,  machine  rollover 
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protective  structures,  and  machine  braking  systems. 

OSBA  has  developed  outreach  efTorts  to  help  employers,  loggers  and 
others  to  better  understand  their  obligations  under  the  logging  standard.  In 
addition,  OSHA  has  funded  consultation  services  in  each  of  the  fifty  states 
to  assist  small  and  medium-size  employers  in  meeting  their  obligations  under 
the  Occupational  Safety  and  Health  Act.  As  a  part  of  the  outreach  effort 
we  have  issued  a  logging  standard  field  directive  (attached  to  our  testimony) 
that  we  wish  to  have  placed  into  the  record  of  this  hearing.  This  document 
provides  further  guidance  regarding  the  implementation  of  the  logging 
standard  for  the  OSHA  field  staff,  employers  and  employees.  It  is  also 
available  for  use  by  State  consultation  programs  and  others. 

In  conclusion,  OSHA  believes  that  the  requirements  of  the  final  rule 
address  the  major  causes  of  logging  worker  deaths  and  serious  injuries.  We 
believe  that  these  protections  will  help  the  logging  occupation  lose  its 
number  one  ranking  as  the  most  hazardous  occupation  in  the  United  States. 
For  all  of  us  to  be  successful  in  this  effort,  we  need  to  work  together  to 
bring  down  this  very  costly  toll  in  lives  and  dollars.  The  BLS  information, 
the  NIOSH  Alert  on  the  logging  industry  published  in  December,  1994,  and 
the  OSHA  field  directive  for  the  logging  standard  are  available  for  use  by 
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all.  Additionally,  the  problem  areas  that  have  been  identified  to  OSHA  have 
been  clarifled  in  the  program  directive  or  will  be  addressed  in  our  future 
corrections  notice  that  was  mentioned  earlier. 

Mr.  Chairman,  we  stand  ready  to  work  with  all  parties  that  are 
interested  in  responsibly  reducing  this  needless  toll  in  the  logging  industry. 
Thank  you  for  your  attention  and  interest  in  the  OSHA  program  and  we 
stand  ready  to  answer  any  of  your  questions. 
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U.S.  Dspartmani  of  Labor  Assisiam  secretary  tor 

Occuoationai  Saimv  ana  Heann 
Wathlngton,  DC.  20210 


OSHA  Inetruotion  CPL  3-1.19 
Directorate  of  Compliance  Programs 


SUBJECT:   Logging  operations,  inspection  Procedures  and 
Interpretive  Guidance 

A.  Purpose.  This  instruction  establishes  policies  and  provides 
clarification  to  ensure  uniform  enforcement  of  the  revised 
Logging  Operations  Standard.   These  policies  and  procedures 
will  be  amended  as  necessary  to  clarity  enforcement  of 
stayed  provisions  of  the  standard. 

B.  Scope.   This  instruction  applies  OSHA-wide. 

C.  References .  29  CFR  1910.95,  29  CFR  1910.133,  29  CFR 
1910.147,  29  CFR  1910.266,  29  CfR  1910.269,  29  CFR  1928.21, 
and  .STP  2.22A  CH-3  (Changes  to  the  State  Plan  Policies  and 
Procedures  Manual,  February  27,  199  0)  and  CPL  2.103,  Field 
Inspection  Reference  Manual  (F.I.R.M.),  September  26,  1994 
are  refaranced  in  this  inetruotion. 

D.  Action.   Regional  Administrators  and  Area  Directors  shall 
ensure  that  the  General  Inspection  Procedures  and 
clarifications  in  instruction  are  followed  and  that 
ooraplianee  officers  are  familiar  with  the  content  of  the 
new  standard,  and  that  they  are  aware  of  stayed  provisions 
of  the  standard. 

E.  Federal  Program  Chanop..   This  instruction  describes  a 
Federal  program  change  which  affects  State  programs.   Each 
Regional  Administrator  shall: 

1.  Ensure  that  this  change  is  forwarded  to  each  state 
designee,  using  a  format  consistent  with  the  Plan  Two- 
way  Memorandum  in  Appendix  P,  ORHA  Instruction  STP 
2.22A,  CH-3. 

2.  Explain  the  technical  content  of  the  change  to  the 
state  designee. 
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OSHA  Instruction  CPL  2-1.19 
Directorate  of  Compliance  Programs 

3.  Ensure  that  state  deelgnsos  ara  askod  to  acknowledge 
receipt  of  the  Federal  program  change  in  writing,  to 
the  Regional  Administrator  as  scon  as  tho  State's 
intention  is  known,  but  no  later  than  70  calendar  days 
after  the  date  of  issuance  (10  days  for  mailing  and  60 
days  for  response) .   This  acknowledgement  should 
include  a  description  either  of  the  State's  plan  to 
Implement  the  change  or  of  the  reasons  why  the  change 
should  not  apply  to  that  State. 

4 .  Advise  the  State  designees  that  a  plan  supplement  is 
not  required  for  implementation  of  this  change. 
However,  if  the  State's  Interpretation  of  Its  standard 
is  different  from  OSHA's,  the  State  shall  submit  a  copy 
of  its  interpretation  to  the  Regional  Administrator. 

5.  Review  policies  and  guidelines  issued  by  the  State  to 
determine  if  this  change  has  been  communicated  to  State 
program  personnel. 

T.        Application.   The  standard  applies  to  all  logging 

operations,  where  trees  are  harvested,  regardless  of  the  end 
use  of  the  product.   Logging  operations  include,  but  are  not 
limited  to,  the  operations  of  marking,  felling,  bucking, 
limbing,  debarking,  chipping,  yarding,  loading,  unloading, 
storing,  transporting  maohinas  and  equipment  from  one  site 
to  another,  and  other  operations  associated  with  felling 
trees  and  moving  logs  from  the  stump  to  the  point  of 
delivery.   The  standard  does  not  cover  the  construction  or 
use  of  cable  yarding  systems,  or  the  construction  of  roads 
or  trails  to  logging  sites. 

G.    Bffeetiva  OatB  nt   RBcnii  rftmpnf.a.   The  affective  date  for  the 
Logging  Operations  Standard  is  February  9,  1995,  except  for 
certain  provisions  listed  below,  which  have  been  stayed 
until  August  9,  1995. 

H,    Effective  Date  of  Stavad-  Provigiens.   OSHA  has  set  August  9, 
1995  as  the  effective  date  for  the  following  provisions 
which  have  been  stayed: 

Provision;     General  subject: 

(d) (1) (v)       (Foot  Protection — but  only  as  it  relates  to 

chain-saw  resistance  or  root  protection) 
(d) (1) (vll)     (Eye  and  Face  Protection —  but  only  as  it 

relates  to  face  protection) 
(a)(2) (ill)    (Annual  Review  and  Approval  or  rirst-Ald  Kit 

Contents) 
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(f) (2) (iv)      (Machine  Operation  on  Slopes) 

(f) (2) (xi)      (Discharge  of  Stored  Energy  from  Hydraulic 

and  Pneumatic  Storage) 
(f)(3)(ii)     (ROPS  Criteria) 
(f ) (3) (vii)     (Lower  Portion  of  Cab  Enclosure) 
(£) (3) (viii)    (Upper  Portion  Enclosure  with  Mesh) 
(f )  (7)  (ii)     (Seconflary  Braking  system— but  only  as  it 

relates  to  parking  brakes  stopping  a  machine 

or  vehicle  in  the  event  the  primary  service 

brakes  fail) 
(g) (1)         (Employee-Owned  Vehicle  Maintenanoo — but  only 

as  it  relates  to  employee-owned  vehicles) 
(g) (2)         (Vehicle  Inspection — but  only  as  it  relates 

to  employee-owned  vehicles) 
(h) (2) (vii)     (Backcuta — but  only  as  it  relates  to  backcuts 

in  trees  being  felled  by  the  Humboldt  cutting 

methods) 

I.    Background.   The  Pulpwood  Logging  Standard  applied  only  to 
the  harvesting  of  trees  used  for  pulpwood.   This  revised 
standard  expands  coverage  to  provide  protection  for  all 
loggers,   regardless  of  the  end  use  of  the  forest  product 
that  they  are  harvesting  (e.g.,  saw  logs,  veneer  bolts, 
pulpwood,  and  chips) . 

The  revised  standard  incorporates  performance  requirements 
that  provide  flexibility  to  employers  in  developing  safety 
and  health  programs  to  suit  logging  operations  in  all 
regions  of  the  country.   The  standard  also  requires 
employers  to  provide  training  for  each  employee  who  has  not 
been  trained  previously  in  these  matters,  as  soon  as 
possible,  but  not  later  than  the  effective  date  of  this 
section.   The  standard  does  not  require  retraining  of 
current  and  new  employees  who  received  prior  training  in  the 
elements  specified  in  paragraph  (i)(3).   The  standard 
requires  employers  to  maintain  certification  of  training 
records  which  indicate  the  date  of  the  training  completion 
or  the  date  on  which  the  employer  determined  that  prior 
training  was  adequate. 

The  revised  standard  addresses  hazards  uniciue  to  logging 
operation*,  in  addition  to  hazards  covered  by  other  29  CFR 
1910  General  Industry  Standards.   The  revised  standard 
strengthens  and  further  clarifies  the  previous  standard  and 
eliminates  iinnecessary  provisions.   Compliance  with  this 
revised  standard  will  significantly  decrease  the  number  of 
injuries  and  fatalities  resulting  from  logging  operations. 
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J.    Saneral  Tnspaetlon  Procpdurfla.  [NOtat  Not  fill  provisiona  and 
paragraphs  arc  inoluded  in  this  Diroctlve.   Rafer  to  tha 
Standard  for  further  ^uidanoa  on  apaoifie  aubjaeta  and  en 
additional  topiea  not  oovarad  here.]  The  CSHO  shall 
determine  whether  the  following  items  are  in  conplianoe  with 
the  raviead  etandard: 

1.    Personal  Protect iva  Equipment  fPPEK 

a)  Providing  PPE.   The  CSHO  shall  detennine  through 
employer/ employee  interviews  whether,  exoapt  for  foot 
protection,  the  employer  is  providing,  at  no  cost  to 
the  employee,  personal  protective  equipment  which  meets 
the  reguiremonts  of  thio  section. 

b)  Serviceability  of  PPE.   The  standard  requires  that 
the  employer  aesure  that  all  personal  protective 
equipment,  including  any  personal  protective  equipment 
provided  by  an  employee,  is  maintained  in  a 
"serviceable  condition"   and  is  inspected  before 
Initial  use  during  a  workshift.   If  personal  protective 
equipment  is  not  used  during  a  workahift  it  does  not 
need  to  be  inspaetad.   The  employer  may  delegate  the 
tasks  of  maintenance  and  inspection  to  the  employee  who 
uses  the  personal  protective  equipment,  but  ultimately 
the  employer  remains  responsible.   There  are  different 
ways  In  which  employers  can  fulfill  their  obligation  of 
assuring  that  personal  protective  equipment  is 
maintained  and  Inspected.   For  example,  one  method  an 
employer  can  use  is  informing  employees  of  the 
maintenance  and  inspection  procedures  during  training, 
reinforcing  the  requirements  during  regular  safety  and 
health  meetings,  and  conducting  spot  checks  of 
employees  who  use  personal  protective  equipment. 

The  standard  does  not  require  a  written  record  of 
inspaotions. 

o)   race  Prqteption.   Requirements  for  faoa  protection 
only,  suoh  as  faoa  shialds,  have  been  stayed.   Other 
provisions  remain  in  effect. 

d)  root  Pretaetien.  Requirements  for  foot  pretaotion 
against  chain^saw  penetration  have  been  stayed.  Other 
p)*6Viai6Aa  remain  in  affaet. 
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•)    Leg  Protection. 

1)  The  CSHO  Shall  determine  whether  the  employer  has 
provided,  at  no  cost  to  employees  operating  chain  saws, 
leg  protection  spocifi«d  in  (d) (1) (iv) . 

ii)   The  CSHO  shall  determine  whether  each  employee 
using  a  chain-saw,  not  just  fellers,  is  wearing  leg 
protection  while  oper'.ting  a  chain-saw.  This 
requirement  applies  t  any  employee  who  uses  a  chain 
saw,  no  matter  what  length  of  time  the  employer 
operates  it.   For  example,  a  machine  operator  who, 
while  waiting  for  a  load  of  logs,  bucks  or  lixnba  a  log 
with  a  chain  saw  must  use  leg  protection. 

ill)   The  CSHO  shall  ascertain  whether  employees  who 
are  working  as  ciimijers  are  wearing  leg  prorectlon  or 
whether  the  employer  hae  demonstrated  that  a  greater 
hazard  is  posed  by  wearing  such  equipment  in  the 
particular  situation. 

iv)   The  leg  protection  requirement  does  not  apply  to 
employees  operating  a  chain  saw  from  a  vehicular 
mounted  elevating  and  rotating  work  platform. 

2.    rirat  Aid  Kits. 

a)  Tha  CSHO  shall  determine  whether  first-aid  kits  are 
at  each  worksite,  at  each  landing,  and  on  each  employee 
transport  vehicle. 

i)   OSHA  intends  that  the  requirement  that  first-aid 
kits  be  at  each  landing  applies  to  only  aotiye 
landings. 

11)   First-aid  kits  at  landings  and  on  vohleles  shall 
suffice  for  the  requirement  that  first-aid  kite  be  at 
each  worksite,  provided  that  the  worksite  (including 
all  employeoB  involved  with  that  worksite)  is  located 
no  more  than  one-half  mile  from  the  first-aid  kit  at 
the  landing  or  on  the  vehicle.   (For  enforcement 
purposes,  first-aid  kits  which  are  within  one-half  mile 
of  a  worksite  and  all  the  employees  at  that  worksite 
will  normally  be  considered  to  bo  "reasonably 
accessible"  to  an  injured  employee,  especially  if  audio 
communication  is  maintained  with  the  landing.) 
Hovever,  where  the  worksite  or  amployeae  engaged  in 
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logging  activities  are  located  farther  than  one-half 
mile  from  the  landing  or  vehicle,  sufficient  first-aid 
Icits  must  be  taken  to  that  worksite.   This  is  necessary 
because  as  worksites  and  employees  are  more  remote  from 
landings  and  vehicles  it  will  take  more  time  to  get 
first-aid  assistance  to  an  Injured  employee,  especially 
where  the  terrain  is  steep  or  wet. 

b)   Sequlrements  for  annual  review  and  approval  of  the 
oontentfi  of  first-aid  kits  by  a  health  oare  provider 
have  been  stayed. 

3.  Seat  Belts.   The  CSHO  shall  determine  whether 
each  vehicle  or  machine  equipped  with  Rollover 
Protective  Structure/Falling  Object  Protective 
Structure  (ROPS/FOPS)  or  overhead  guards,  including 
employee-owned  vehicles  and  machines,  has  seat  belts 
provided  for  the  operator  meeting  the  requirements  of 
the  revised  standard. 

The  employer  shall  assure  that  each  employee  uses  the 
available  seat  belt  while  the  vehicle  or  machine  is 
being  operated.  There  are  different  ways  in  which  an 
employer  can  meet  this  obligation.   One  method  is 
informing  employees  of  this  requirement  during 
training,  reinforcing  the  requirement  during  regular 
safety  and  health  meetings,  and  by  conducting  spot 
checks  of  employees  while  they  are  operating  vehicles 
and  machines.   The  CSHO  shall  determine  through 
employer/employee  interviews  whether  employees  are 
using  seat  belts  whenever  they  operate  a  machine  or 
vehicle. 

4.  Fire  Extinguishers.  The  CSHO  shall  determine  whether 
th6  employer  provides  and  maintains  portable  fire 
•xtinguiahera  on  each  machine  and  vehicle  involved  in 
logging  operations,  during  both  operation  and 
refueling. 

5.  Work  Areas.  Through  observation  and  employer/ employee 
interviews,  the  CSHO  shall  determine  whether  adjacent 
ocpupjed  work  areas  are  spaced  at  least  two  tree 
lengths  apart  and  whether  the  duties  of  each  employee 
are  organized  so  the  actions  of  one  employee  will  not 
cause  any  other  employee  to  be  potentially  exposed  to 
logging  hazards. 
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The  CSHO  shall  determine  whether  a  distance  of  greater 
than  two  tree  lengths  is  being  maintained  between 
adjacent  occupied  work  areas  on  slopes. 

6.  Contact  with  Logging  Workers. 

a)  The  CSHO  shall  determine  whether  each  employee 
involved  in  logging  operations  works  in  a  position  or 
location  that  is  within  visual  or  audible  contact  with 
another  employee.   OSHA  intends  that  the  contact 
requirement  apply  to  each  employee  working  at  a  logging 
worksite.   OSHA  does  not  intend  that  the  contact 
requirement  apply  to  employees  driving  vehicles  (e.g., 
log  transport  trucks)  on  public  roads. 

b)  Engine  noise,  such  as  from  chain  saws,  is  not  an 
acceptable  means  to  "maintain  contact". 

o)   The  CSHO  shall  determine  through  employer/  employee 
interviews  whether  the  employer  accounts  for  each 
employee  at  the  end  of  each  workshift. 

7.  Signaling  and  Signal  Eguioment. 

a)  The  CSHO  shall  determine  whether  hand  signals  or 
audible  contacts,  such  as,  but  not  limited  to, 
whistles,  horns,  or  radios,  are  utilized  whenever 
noise,  distance,  or  other  factors  prevent  clear 
understanding  of  normal  voice  communications  between 
logging  operation  employees. 

b)  Engine  noise,  such  as  from  chain  saws,  is  not  an 
acceptable  means  to  "maintain  contact"  or  as  a  signal. 

c)  The  CSHO  shall  determine  whether  signals  are  given 
only  by  a  designated  employee,  except  in  an  emergency. 
A  "designated  person"  is  defined  by  this  standard  as  an 
employee  who  has  the  requisite  knowledge,  training  and 
experience  to  perform  the  specified  duties. 

8.  Overhead  Electric  Lines.   The  CSHO  shall  determine 
whether  logging  operations  near  overhead  electric  lines 
are  in  compliance  with  the  requirements  of  29  CFR 
1910.333(c) (3) . 

This  standard  applies  during  line  clearing  tree 
trimming  operations,  where  any  of  the  activities  within 
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the  scope  of  this  standard  such  as  felling  etc.,  are 
conducted.   The  Telecommunications  Standard  at 
§1910.268  and  the  Electric  Power  Generation  and 
Transmission  Standard  at  §1910.269  may  apply  to  logging 
operations  involving  tree-trimming,  but  not  the  felling 
of  trees. 

9 .    Hand  or  Portable  Powered  Tonls  and  Machines.   The 

revised  standard  requires  the  employer  to  assure  that 
each  hand  and  portable  powered  tool,  including  each 
tool  provided  by  an  employee,  is  maintained  in 
serviceable  condition  and  is  inspected  before  initial 
use  during  a  workshift.   if  a  tool  is  not  used  during  a 
workshift  it  does  not  need  to  be  inspected.  The 
employer  may  delegate  the  tasks  of  maintenance  and 
inspection  to  the  employee  who  uses  the  tools,  but 
ultimately  the  employer  remains  responsible.   There  are 
different  ways  in  which  employers  can  accomplish  their 
obligation  of  assuring  that  tools  are  maintained  and 
inspected.  For  example,  one  method  employers  can  use  is 
informing  employees  of  the  maintenance  and  inspection 
procedures  during  training,  reinforcing  the 
requirements  during  regular  safety  and  health  meetings, 
and  by  conducting  spot  checks  of  employees  who  use 
tools. 

The  standard  does  not  require  a  written  record  of 
inspections. 

10.   Chain  Saws. 

a.)   The  CSHO  shall  determine  whether  each  chain  saw 
placed  into  initial  service  after  the  effective  date. 
including  chain  saws  provided  by  employees,  are 
equipped  with  a  chain  brake  and  otherwise  meet  the 
requirements  of  the  ANSI  B175. 1-1991  "Safety 
Requirements  for  Gasoline  Powered  Chain  Saws." 
Compliance  with  the  ANSI  Standard  can  be  verified  by 
the  presence  of  the  manufacturer's  label  and  the  UL 
label  on  the  chain  saw. 

b. )   The  CSHO  shall  determine  whether  chain  saws  placed 
into  service  before  the  effective  date  are  equipped 
with  a  kickback  device,  such  as  a  chain  brake,  bar  tip 
guard,  reduced-kickback  guide  bar,  or  reduced-kickback 
saw  chain.   The  CSHO  shall  determine  whether  the 
kickback  device  is  in  serviceable  condition  and  has  not 
been  removed  or  disabled. 
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Note:   wnen  chain  saw  sound  levels  specif idd  in  1910.95 
exceed  the  requirements  of  section  1910.95,  the 
•nvployer  shall  provide  and  the  employee  shall  wear  ear 
protection  in  accordance  with  the  requirements  of 
Section  1910.95.   The  OSHA  standard  1910.95  governs  for 
chain  sav  sound  levels,  not  ANSI  8175.1-1991  which 
provides  for  higher  noise  level) . 

11.   Machine  QTieratlon. 

a.)   The  enployar  shall  assure  that  each  machine, 
including  each  machine  provided  by  an  employee,  is 
maintained  in  a  serviceable  oondition  and  is  inspected 
before  initial  use  during  a  worKahift.   If  a  machine  is 
not  used  during  a  workshift  it  does  not  need  to  be 
inspected.    The  employer  may  delegate  the  tasks  of 
maintenance  and  inspection  to  the  employee  who  uses  the 
:iaachinei  but  ultimately  the  employer  remains 
responsible.   There  are  different  ways  in  which 
employers  can  accomplish  their  obligation  of  assuring 
that  machines  are  maintained  and  inspected.   For 
example,  one  method  employers  can  use  is  informing 
employees  of  the  maintenance  and  inspection  procedures 
during  training,  by  reinforcing  the  requirements  during 
regular  safety  and  health  meetings,  and  conducting  spot 
checlts  of  employees  who  use  machines. 

b.)   The  standard  does  not  require  a  written  record  ol 
inspections. 

c.)   The  CSHO  shall  determine  whether  a  machine 
operator  manual  or  set  of  instructions  is  maintained 
within  the  area  where  the  machine  is  being  operated, 
and  whether  each  operator  and  maintenance  person  Is 
following  the  manual  or  instructions.   Failure  to 
follow  instructions  may  indicate  lack  of  training  or 
lack  of  supervision. 

d.)'  The  requirement  that  raaohines  shall  not  be 
operated  on  any  aiepa  greater  than  the  maximum  slope 
reooamended  by  the  manufacturer  has  been  stayed 
(Paragraph  (f) (2) (iv)). 

e.)   The  requirement  that  after  maohine  engines  are 
shut  down  that  prasaure  or  stored  energy  from  hydraulic 
and  pneumatic  storage  davioes  shall  be  discharged  has 
been  stayed  (Paragraph  (f } (2) (xi) ) . 
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12.   Protective  Structures. 

a)  (See  Standard  for  listing  of  machines  covered  by 
this  provision.)   The  revised  standard  requires  that 
each  machine  placed  into  Initial  service  after  the 
effective  date  be  equipped  with  a  falling  object 
protective  structure  (FOPS)  and  rollover  protective 
structure  (ROPS) . 

b)  The  requirement  that  R0P8  meet  the  requirements  of 
the  Society  of  Automotive  Engineers  SAE  J1040/  April 
1988,  "Perfomanoe  Criteria  for  Rollover  Protective 
Structures  (ROPS)  for  Construction/  Earthmovlng/ 
Torestry/  and  Mining  Machines**  has  been  stayed 
(Paragraph  (f)(3)(ii)).   During  the  stay  ROPS  may  meet 
other  criteria,  such  as  the  SAE  J1040c  1979  standard  o: 
ROPS. 

o)  The  requirements  for  enclosure  of  the  upper  and 
lover  portion  of  the  operator  oab  have  been  stayed 
(Paragraphs  (f) (3) (vil)  and  (vill)) 

d)   The  CSHO  shall  determine  whether  machines  operated 
near  cable  yarding  operations  are  equipped  with  roofs 
or  sheds  that  provide  sufficient  protection  from 
breaking  cable  lines. 

13.  Overhead  Guards.   The  revised  standard  requires  that 
each  forklift  be  equipped  with  an  overhead  guard  which 
meets  the  requirements  of  the  American  Society  of 
Mechanical  Engineers,  ASME  B56. 6-1992  (with  addenda), 
"Safety  Standard  for  Rough  Terrain  Forklift  Trucks." 
(The  preamble  of  the  revised  standard  mistakenly 
references  the  1987  ASME  standard.   This  reference 
should  be  disregarded.)   This  section  does  pot  provide 
an  exception  for  forklifts  placed  into  service  before 
the  effective  date  of  the  Standard. 

14.  Machine  Safety  Features.   The  CSHO  shall  determine 
whether  the  following  requirements  are  met: 

a)  Each  machine  cab  has  a  second  means  of  egress. 

b)  Walking  and  working  surfaces  of  each  machine  and 
machine  work  station  have  a  slip  resistant  surface  to 
assure  safe  footing. 
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c)  The  walking  and  working  surface  of  each  machine  are 
kept  free  of  waste,  debris  and  any  other  material  that 
could  cause  fire,  slipping,  or  falling. 

d)  The  exhaust  pipes  of  machines  are  equipped  with 
spark  arresters.  Engines  equipped  with  turbochargers 
are  not  required  to  have  spark  arresters. 

15.  sr£Js£a- 

a)  The  revised  standard  requires  that  the  primary 
service  brakes  be  sufficient  to  stop  and  hold  the 
machine  or  vehicle  and  its  rated  load  on  the  slope  on 
which  it  is  being  operated. 

b)  The  requirement  that  parking  brakes  be  able  to  stop 
a  machine  or  vehicle  should  the  primary  service  brakes 
fail  has  been  stayed. 

c)  During  the  stay,  employers  must  still  assure  that 
each  machine  has  a  service  brake  system  and  a  secondary 
breaking  system  that  is  capable  of  stopping  the 
machine,  and  a  parking  brake  system  that  can  hold  the 
machine  and  its  maximum  load  on  any  slope  that  the 
machine  is  operated. 

16.  Guarding.   The  CSHO  shall  determine  whether  effective 
guarding  meeting  the  requirements  of  subpart  0  of  Part 
1910  is  installed  on  each  machine  and  is  in  place  while 
the  machine  is  in  operation  in  order  to  protect 
employees  from  moving  parts. 

17.  Vehicles. 

a)   The  employer  shall  ensure  that  each  vehicle  is 
maintained  in  a  serviceable  condition  and  is  inspected 
before  initial  use  during  a  workshift.   If  a  vehicle  is 
not  used  during  a  workshift  it  does  not  need  to  be 
inspected.   The  employer  may  delegate  the  tasks  of 
maintenance  and  inspection  to  the  employee  who  uses  the 
vehicle,  but  ultimately  the  employer  remains 
responsible.   There  are  different  ways  in  which 
employers  can  accomplish  their  obligation  of  assuring 
that  vehicles  are  maintained  and  inspected.   For 
example,  one  method  employers  can  use  is  informing 
employees  of  the  maintenance  and  inspection  procedures 
during  training,  reinforcing  the  requirements  during 
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regular  safety  and  health  meetings,  and  conducting  sp( 
checks  of  employees  who  use  vehicles. 

b)  The  requirement  that  employers  assure  that 
employee-cvned  vehioles  are  maintained  in  a  sarviceab: 
condition  and  inspected  before  Initial  use  during  a 
workshift  has  been  stayed. 

c)  The  standard  does  not  require  a  written  record  of 
inspections. 

d)  The  CSHO  shall  determine  whether  operating  and 
maintenance  instructions  are  available  in  each  vehicl 
and  whether  each  vehicle  operator  and  maintenance 
employee  is  complying  with  the  instructions. 

18.   Tree  harvesting.  The  CSHO  shall  determine  whether  th 
following  requirements  are  met: 

a)  No  yarding  machine  is  operated  within  two  tree 
lengths  of  any  tree  which  is  in  the  process  of  being 
manually  felled. 

b)  No  employee  approaches  manual  or  mechanical 
felling  operations  closer  than  two  tree  lengths  until 
the  feller  or  operator,  respectively,  acknowledges  it 
is  safe  to  do  so. 

c)  Undercuts  are  made  in  each  tree  being  felled 
unless  the  employer  demonstrates  that  felling  the 
particular  tree  without  an  undercut  will  not  create  a 
hazard  for  an  employee. 

d)  Backcuts  are  made  in  each  tree  being  felled. 

•)    Backcuts  are  made  above  the  horizontal  cut  of  th 
undercut  when  the  "conventional"  cutting  method  is 
used.   This  requirement  does  not  apply  in  tree  pullin 
operations.   This  requirement  also  does  not  apply  to 
"open  face  felling"  since  there  is  no  horizontal 
undercut  in  that  cutting  method.  The  requirement  tha 
backcuts  be  above  the  horizontal  cut  of  the  undercut 
when  the  "Humboldt"  cutting  method  is  being  used  has 
been  stayed. 

f)    Bucking  and  limbing  are  done  from  the  uphill  sid 
unless  the  employer  demonstrates  that  it  is  not 
feasible.   When  bucking  or  limbing  is  done  from  the 
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downhill  side,  the  tree  must  be  secured  with  chocks  to 
prevent  it  from  moving. 

19.  Removal  of  Danger  Trees. 

a)  The  CSHO  shall  determine  whether  employees  are 
following  safe  practices  in  the  removal  of  danger 
trees.   Safe  practiceg  include  checking  for  signs  of 
looee  bark,  broken  branches  or  limbs,  and  checking  for 
damage  before  the  danger  trees  are  felled  or  removed. 

b)  The  revised  standard  requires  that  danger  trees, 
including  lodged  trees,  must  be  felled  or  removed 
before  other  work  is  comTnenced  in  the  area  of  the 
danger  tree.   Danger  trees  may  be  marked  and  avoided 
instead  of  being  felled  or  removed,  provided  that  no 
other  work  is  commenced  in  the  area  of  the  danger  tree. 

c)  The  standard  reooonends  mechanical  felling  of 
danger  trees.   Vfhen  other  means  are  used,  they  must 
minimize  employee  exposure.   We  understand  this  to  mean 
that  felling  oan  be  done  by  such  means  as  having  a 
single,  designated,  properly  trained  employee  fell  the 
tree. 

d)  OSHA  is  not  prohibiting  removal  of  a  danger  tree  by 
felling  another  one  into  it. 

20.  Domino  Felling  of  Trees.   The  CSHO  shall  determine 
whether  any  employee  is  praotioing  the  unsafe  and 
prohibited  act  of  harvesting  trees  by  means  of  doraino 
felling.   Domino  felling  does  not  include  the  process 
of  removing  a  danger  tree  by  felling  another  one  into 
it. 

("Domino  felling"  is  the  partial  cutting  of  multiple 
trees  which  are  left  standing  and  then  pushed  over  with 
a  pusher  tree.) 

21.  Chipping.   The  CSHO  shall  determine  whether  the 
following  requirements  are  met: 

a.   Chipper  access  covers  or  doors  are  not  to  be 

opened  until  the  drum  or  dieo  is  at  a  complete 
stop. 
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b.  The  chipper  is  ehut  down  and  loclced  out  in 
accordance  with  the  requirements  of  29  CFR 
1910.147  when  an  employee  perforins  servicing  or 
maintenance.   1910.147 (c) (4) (i)  requires  the  use 
of  a  documented  lockout  procedure  and 
1910.147(0) (7) (i)  requires  the  training  of 
employees.  Unlike  §1910.147,  however,  this 
standard  does  not  allow  the  use  of  tags. 

c.  Detached  trailer  chlppera  are  chocKSd  during  usage 
on  any  slope  where  rolling  and  sliding  of  the 
chipper  is  reasonably  foreseeable. 

22.   Trftinina. 

a)  The  CSHO  ehall  determine  whether  each  logging 
enployee  is  adequately  trained,  using  the  following 
guidelines: 

b)  All  training  must  be  conducted  by  a  "designated 
person"  (refer  to  the  standard  for  definition) . 

c)  The  employer  must  certify  the  training  of 
enployeee  involved  in  logging  operations. 

d)  The  training  being  provided  to  employees  must  meet 
the  requirements  specified  in  paragraph  (i) (3) . 

e)  Safety  and  health  meetings  must  be  held  at  least 
each  month.   The  revised  standard  allows  the  safety  and 
health  meetings  to  be  conducted  individually,  in  crow 
meetings,  in  larger  groups,  or  as  part  of  other  staff 
meetings. 

f)  Each  employee  must  have  received  training  in  first 
aid  within  the  last  three  years  and  in  CPR  within  the 
last  twelve  months.   The  employer  is  not  required  to 
provide  the  training  but  rather  to  ensure  that  the 
employee's  first-aid  and  CPR  training  and/ or 
certificate  of  training  remain  current. 

9)    Training  materials  used  must  ba  appropriate  in 
content  and  vocabulary  to  the  educational  level, 
literacy,  and  language  SKills  Of  the  employees  being 
trained.   For  example,  that  could  include  the 
availability  of  training  material  and  Instructions  In 
the  native  language  of  the  non-English  8pea);lng 
employee. 
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h)   The  revised  standard  provides  exceptions  from  the 
training  requirements  for  current  and  new  employees  who 
have  previously  received  training  meeting  the 
requirements  of  this  standard.  Where  the  employer 
elects  to  rely  on  the  previous  training  rather  than 
retraining  an  employee,  the  employer  must  certify  the 
date  on  which  the  employer  determined  that  the  previous 
training  was  adequate.  Where  the  employer  relies  on 
training  provided  prior  to  hiring  or  prior  to  the 
effective  date,  the  employer  muat  certify  the  date  on 
which  the  employer  detenBinad  that  the  prior  training 
was  adequate.   New  employees  must  work  under  the  close 
supervision  of  a  designated  person  until  the  employee 
demonstrates  the  ability  to  safely  perform  their  duties 
independently.   The  date  of  the  demonstration  will 
suffice  for  the  date  on  which  the  employer  determined 
prior  training  was  adequate. 

1}    The  CSHO  shall  determine  through  employer/employee 
interviews  whether  new  employees  and  newly-trained 
employees  work  under  the  close  supervision  of  a 
"designated  person"  (see  paragraph  (J) (8)  of  this 
directive  for  definition)  until  the  employee  has 
demonstrated  that  ability  to  safely  perform  the  job 
independently . 

K.    Staved  Provisions.   Review  Appendix  A  (OSHA  Notice:  Pinal 

Rule,  partial  stay  in  enforcement)  for  further  clarification 
on  stayed  provisions  and  effective  dates  discussed  herein. 


Joseph  A.  Dear 
Assistant  Secretary 

DISTRIBUTION:   National,  Regional,  and  Area  Offices 
All  Compliance  officers 
State  Designees 

NIOSH  Regional  Program  Directors 
7  (C)  (1)  Consultation  Project  Managers 
OSHA  Training  Institute 
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APPENDIX  A 


OSHA  Notice:  Final  Rule  (§1910.266),  Partial  Stay  of  Enforcement 


A-1 
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Highway  Administration,  the  Federal 
Railroad  Administration,  the  Research 
and  Special  Programs  Administration. 
and  the  Sfiint  Lawrence  Seaway 
Development  Corporation  of  the  U.S. 
Department  of  Transportation  who  are 
assigned  to  perfonn  or  assist  in 
performing  investigative,  inspection  or 
law  enforcement  functions^  and  (5)  U.S. 
Trustees  and  Assistant  U.S.  Trustees, 
and  bankruptcy  analysts  and  other 
officers  and  employees  of  the  U.S. 
Trustee  System  who  have  contact  with 
creditors  and  debtors,  perform  audit 
functions,  or  perform  other  investigative 
or  enforcement  functions  in 
administering  the  bankruptcy  laws.  No 
public  comments  were  received. 

Administrative  law  judges  (ALJs) 
perform  law  enforcement  functions 
under  various  federal  laws.  In  recent 
years  ALJs  have  been  recipients  of  an 
increasing  number  of  threats,  often  by 
litigants  in  proceedings  before  ALJs  who 
have  considerable  property  interests  at 
stake.  Presently,  there  are  over  1000 
ALJs  in  nearly  30  federal  agencies.  Some 
of  the  ALJs  in  the  Social  Security 
Administration  and  the  Securities  and 
Exchange  Commission  are  current,ly 
covered  by  §  64.2  (x)  and  (w). 
respectively.  While  these  ALJs  comprise 
nearly  70%  of  all  federal  ALJs,  there  is 
no  valid  reason  for  not  covering  the 
others  who  experience  similar  risks. 
Accordingly,  all  administrative  law 
judges  have  been  added  by  paragraph 
(aalof§64.2. 

The  Office  of  Workers'  Compensation 
Programs  (OWCP)  of  the  Department  of 
Labor  administers  three  workers' 
compensation  laws:  the  Federal 
Employees'  Compensation  Act  (FECA); 
the  Longshore  and  Harbor  Workers' 
Compensation  Act  (LHWC/.)  and  its 
extension;  and  the  Black  Lung  Benefits 
Act  (ELBA).  OWCP  employees 
adjudicate  and  administer  claims  which 
result  in  the  payment  (or  denial)  of 
benefits  under  these  respective  laws.  As 
part  of  this  process,  the  employees 
conduct  informal  conferences  and 
(under  FECA)  face-to-face  hearings.  The 
individual  claims  examiner's  identity  is 
well  known  to  claimants,  as  are  the 
supervisors  and  managers  involved  at 
all  levels  of  the  program.  These 
employees'  jobs  involve  a  substantial    ^ 
risk  of  physical  danger  from  some  ' 

claimants  and  other  members  of  the 
public  who  seek  to  influence  the 
outcome  of  the  claim  or  who  are 
dissatisfied  with  the  decisions  rendered 
In  recent  years,  an  increased  number  of 
threats  and  acts  of  violence  have  been 
directed  against  OWCP  employees. 
There  have  been  instances  in  which 
individuals  have  appeared  in  OWCP 
offices  with  vicious  dogs,  with 


purported  exp.os.vps  strapped  to  them, 
and  with  firearrrjs  ^nd  o;her  dangerous 
weapons.  Accmr.i-.'.f];.  these  OWCP 
employees  have  been  adaed  by 
paragraph  (bb)  of  §  64.2. 

Because  of  new  paragraph  (aa). 
reference  to  "administrative  judges"  in 
paragraph  (w)  has  been  deleted.  Also, 
because  section  6  of  Pub.  L.  102-365. 
106  Stat.  975.  September  3. 1992.  added 
to  section  1114  of  title  18.  U.S.C.  "any 
officer  or  employee  of  the  Federal 
Railroad  Administration  assigned  to 
perform  investigative  inspection  or  law 
enforcement  functions,"  reference  to  the 
Federal  Railroad  Administration  has 
been  deleted  from,  paragraph  (z). 

On  May  18, 1994.  an  interim  rule  with 
request  for  comments  was  published  in 
the  Federal  Register  amending  part  64 
of  title  28.  Code  of  Federal  Regulations. 
Attorney  General  Order  No.  1874-94.  59 
FR  25815.  One  favorable  commentwas 
received.  The  Department  has 
determined  to  issue  the  rule  in  final 
form  without  revision  to  the  interim 
rule. 

The  Department  of  Justice  has 
determined  that  this  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866  and, 
accordingly,  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  order  will  not  have  a 
substantial  impact  on  a  significant 
number  of  small  entities,  thus  a 
regulatory  fiexibihty  analysis  has  not 
been  prepared  pursuant  to  the 
Regulatory  Flexibility  Act.  5  U.S.C,  601, 
et  seq.  Finally,  this  order  does  not  have 
Federalism  imphcations  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.O.  12612. 
Accordingly,  the  interim  rule 
amending  28  CFR  part  64  which  was 
published  at  59  FR  25815  on  May  18. 
1994,  is  adopted  as  a  final  rule  without 
change. 

Dated:  January  31. 1995. 
Janet  Reno. 
A  ttomey  General. 

IFR  Doc.  95-3058  Filed  2-7-95:  8:45  am) 
BILLING  CODE  441C-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part1910 

[Docket  No.  S-048) 

Logging  Operations 

agency:  Occupational  Safety  and  Health 
Administration  lOSHA). 


ACTION:  Final  rule;  partial  stay  of 
enforcement. 

summary:  On  October  12, 1994.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  issued  a  new 
standard  for  logging  operations  (59  FR 
51672).  This  notice  stays  enforcement  of 
the  following  paragraphs  of  §  1910.266 
until  August  9.  1995:  (d)ll)(v)  insofar  as 
it  requires  foot  protection  to  be  chain- 
saw  resistant;  (d)(l)(vii)  insofar  as  it 
requires  face  protection;  (d)(2)(iii)  for 
first-aid  kits  that  contain  all  the  items 
listed  in  Appendix  A;  (f)(2)(iv);  (r)(2)(xi); 
(f)(3)(ii);  (f)(3)(vii);  (f)(3)(viii);  (f)(7)(il) 
insofar  as  it  requires  that  parking  brakes 
be  able  to  stop  the  machine;  (g)(1)  and 
(g)(2)  insofar  as  they  require  inspection 
and  maintenance  of  employee-ov/ned 
vehicles;  and  (h)(2)(vii)  insofar  as  it 
precludes  backcuts  at  the  level  of  the 
horizontal  cut  of  the  undercut  when  the 
Humboldt  cutting  method  is  used. 
DATES:  Effective  on  February  9. 1995. 
The  partial  stay  will  expires  on  August 
9,  1995.  The  remaining  requirements  of 
§  1910.266  are  imaffected  by  this 
document  and  will  go  into  effect  as 
scheduled  on  February  9,  1995,  or  as 
otherwise  provided  in  the  Final  Rule. 
FOR  f  URTHER  INFORMATION  CONTACT:  Ms. 
Anne  C>t.  Office  of  Information  and 
Consumer  Aflairs,  Occupational  Safety 
and  Health  Adm.ini  strati  on.  Room  N- 
3637.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210,  (202)  219-8148, 
SUPPLEMENTARY  INFORMATION:  On 
October  12, 1994,  OSHA  issued  a  final 
rule  governing  worker  safety  in  logging 
operations.  Among  other  things,  this 
rule  included  requirements  for:  personal 
protective  equipment;  first  aid  kits  at 
logging  work  siies;  machine  stability 
and  slope  limitations;  discharge  of 
hydraulic  and  pneumatic  storage 
devices  on  forestry  machines;  protective 
structures  on  machines;  machine 
braking  systems;  vehicle  inspection  and 
maintenance;  and  tree  har\'esting. 
Several  parties  have  raised  questions 
about  certain  aspects  of  these 
requirements.  After  considering  their 
questions,  the  Agency  has  determined 
that  a  six-month  delay  in  the  effective 
date  of  some  of  the  provisions  is 
appropriate  in  order  to  allow  time  for  it 
to  clarify  language  in  the  regulatory  text 
so  that  it  most  adequately  expresses  its 
intent  with  respect  to  some  of  these 
provisions,  and  to  provide  additional 
information  on  other  provisions. 

Stay  of  Enforcement  of  Certain 
Provisions  of  §  1910.266 

Paragraph  (djlll(v) — Foot  protection. 
The  final  logging  standard  requires 
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employees  to  wear  foot  protection,  such 
as  heavy-duty  logging  boots,  that  among 
other  things,  prolea  against 
"penetration  by  chain  saws."  Some 
interested  persons  have  misinterpreted 
this  provision  to  require  steel-toed 
boots,  although  the  preamble  to  the  final 
rule  explained  that  the  rule  does  not 
require  steel-toed  boots. 

OSHA  has  decided  to  grant  a  six- 
month  delay  in  the  effective  date  of  the 
portion  of  this  provision  that  requires 
that  foot  protection  be  chain-saw 
resistant.  (The  remaining  requirements 
of  the  foot  protection  provision  vrill  go 
into  effect  as  scheduled  on  February  9.) 
This  delay  will  enable  OSHA  to  review 
the  logging  community  requirements  on 
available  foot  protection,  including 
many  types  of  heavy-duty  leather 
logging  boots  currently  used,  kevlar 
boots,  and  foot  coverings  that  provide 
adequate  chain  saw  resistance.  Finally, 
this  delay  vrill  allow  greater  availability 
of  new  products  that  manufacturers  are 
developing  in  response  to  the  standard. 

Paragraph  (d)(l)(vii)—Eye  and  face 
protection.  The  logging  standard 
requires  loggers  to  wear  eye  and  face 
protection  meeting  the  requirements  of 
OSHA's  general  personal  protection 
equipment  (PPEl  standards  when  there 
is  a  potential  for  injury  due  to  falling  or 
flying  objects.  Some  interested  persons 
have  interpreted  this  provision  to 
require  both  eye  and  face  protection  in 
all  cases. 

OSHA  has  decided  to  grant  a  six- 
month  delay  in  the  effective  date  of  this 
provision  to  the  extent  that  it  requires 
face  protection.  (The  current  effective 
dale  of  February  9  will  continue  to 
apply  to  the  eye  protection 
requirement.)  The  delay  will  allow 
OSHA  to  clarify  what  the  standard 
requires,  and  to  better  inform  employers 
about  available  face  protection  that  does 
not  Urait  worker  vision. 

Paragraph  ld)(2)(iii)— Annual 
approval  of  first-aid  Idts  by  a  health 
care  provider.  Paragraph  (d)(2)  states 
that  employers  mut  provide  and 
maintain  adequate  first-aid  kits  at  each 
worksite,  and  that  the  number  and 
contents  of  the  kits  must  be  reviewed 
annually  by  a  health  care  provider. 
Some  interested  persons  have 
interpreted  the  standard  to  require  that 
a  doctor  inspect  each  kit  annually. 
OSHA  has  decided  to  grant  a  six- 
month  delay  in  the  effective  date  of  the 
provision  requiring  annual  health  care 
provider  review.  The  requirement  that 
first-aid  kits  contain  at  least  the  items 
listed  in  Appendix  A  (paragraph 
(d)(2)(ii))  will  go  into  effect  as 
scheduled  on  February  9,  1995.  During 
this  period.  OSHA  will  revise  the 


statutory  language  to  clarify  its  original 

intent. 

Paragraph  lf](2Uiv}— Slope  lin\itaUons 
on  machine  operation.  This  rule  states 
that  logging  machines  shall  not  be 
operated  on  any  slope  greater  than  the 
maximum  slope  recommended  by  the 
manufacturer.  Some  parties  have 
interpreted  this  provision  to  require 
manufacturers  to  specify  maximum 
slopes  that  would  be  applicable  in  all 
field  situations.  OSHA  is  granting  a  six- 
month  stay  of  this  provision  to  clarify 
this  point. 

Paragraph  lfjl2jlxjf— Discharge  of 
stored  energy  from  machine  hydraulic 
and  pneumatic  storage  devices.  This 
provision  requires  that  pressure  or 
stored  energy  from  hydraulic  and 
pneumatic  storage  devices  be 
discharged  after  the  machine  engine  is 
shut  dovm.  Some  parties  have 
interpreted  this  provision  to  require 
discharge  of  air  and  water  from  all 
machine  components,  even  when  the 
presence  of  air  or  water  pressure  will 
not  create  a  hazard  for  any  employee. 
OSHA  is  granting  a  six-month  delay  in 
order  to  clarify  this  point. 

Paragraph  ff)l3)(iil— Machine  rollover 
protective  structures.  The  final  rule 
requires  that  all  rollover  protective 
structures  (ROPS)  be  installed,  tested 
and  niaintained  in  accordance  with  the 
Society  of  Automotive  Engineers  (SAE) 
J1040.  April  1988.  performance  criteria 
for  rollover  protective  structures 
(ROPS).  OSHA  has  learned  that  some 
logging  equipment  currently  in 
production  has  not  yet  been  designed  to 
meet  the  1988  SAE  criteria  document. 
OSHA  has  decided  to  delay  the  effective 
date  of  this  requirement  for  six-months 
in  order  to  determine  whether  any 
additional  extension  may  be 
appropriate. 

Paragraph  (fllsj  (viij  and  (viii)— 
Machine  operator  cab  protective 
structures.  These  provisions  require  that 
the  lower  portion  of  the  operator's  cab 
be  enclosed  with  "solid"  material  Ihat 
will  prevent  objects  from  entering  the 
cab.  Some  parties  have  interpreted  this 
provision  to  encourage  the  use  of 
materials  like  steel  plating  that  may 
restrict  the  operator's  field  of  vision.  ■ 
OSHA  is  granting  a  six-month  delay  in 
the  effective  date  of  this  provision  in 
order  to  clarify  this  requirement. 

Paragraph  (f)l7)fii)~Machine  braking 
systems.  This  provision  requires  that 
each  machine  be  equipped  with  "a 
secondary  braking  system,  such  as  an 
emergency  brake  or  a  parking  brake, 
which  shall  be  effective  in  stopping  the 
machine  and  maintaining  parking 
performance."  OSHA  has  since  learned 
that  the  terminology  used  in  this 
provision  is  inconsistent  with  thai  used 


by  some  manufacturers.  These 
manufacturers  consider  a  secondary         ^ 
braking  system  to  be  a  subsystem  of  the  - 
service  brake  system  and  that  each 
subsystem  should  be  capable  of 
stopping  the  machine  even  though  the 
other  subsystem  fails.  The  parking  brake 
system  is  not  designed  to  stop  the 
vehicle  in  motion  but  rather  to  restrain 
it  once  movement  has  stopped;  thus  it 
is  not  considered  a  secondary  system. 
OSHA  is  granting  a  six-month  delay 
in  this  provision  only  to  the  extent  that 
it  requires  that  parking  brakes  be  able  to 
stop  the  machine.  During  this  period, 
employers  must  still  assure  that  each 
machine  has  a  service  brake  system  that 
is  capable  of  stopping  the  machine  and 
a  parking  brake  system  that  can  hold  the 
machine  and  its  maximum  load  on  any 
slope  that  the  machine  is  operated. 
OSHA  will  revise  the  terminology  in 
this  provision  to  clarify  its  intent. 

Paragraph  (g)  (1)  and  (2)— Inspection 
and  maintenance  of  employee-owned 
vehicles.  These  provisions  require  that 
any  vehicle  used  off  pubUc  roads  at 
logging  work  sites  or  to  perform  any 
logging  operation,  including  employee- 
owned  vehicles,  be  maintained  in  a 
serviceable  condition.  Some  parties 
have  interpreted  this  provision  to 
require  logging  employers  to  inspect     /'"^ 
and  maintain  all  vehicl'is.  including     L    y 
those  employee-ovmed  vehicles  that 
they  allow  on  their  logging  sites. 

OSHA  is  granting  a  six-month  delay 
in  the  effective  date  of  these  provisions 
insofar  as  they  apply  to  employee- 
owned  vehicles.  The  additional  time 
will  enable  OSHA  to  reexamine  the 
record  on  this  issue  and  clarify  its  anient 
of  the  standard. 

Paragraph  (h>(2l(vii)—Backcuts.  This 
rule  requires  that  backcuts  be  above  the 
horizontal  line  of  the  undercut.  OSHA 
is  aware  that  when  loggers  use  the 
Humboldt  cutting  method,  in  which  the 
diagonal  cut  is  below  the  horizontal  cut 
of  the  undercut,  the  backcut  is  at  the 
level  of  the  horizontal  cut.  The  Agency 
is  granting  a  six-month  delay  in  the 
effective  date  of  this  provision  only  to 
the  extent  that  the  rule  does  not  permit 
loggers  using  the  Humboldt  method  to 
place  the  backcut  at  the  level  of  the 
horizontal  cut.  (OSHA  emphasizes  that 
backcuts  may  never  be  made  below  the 
horizontal  cut.)  OSHA  will  reexamine 
the  record  on  this  issue. 

III.  Authority 

This  document  was  prepared  under 
the  direction  iif  Joseph  A.  Dear.         \f^ 
Assistant  Secretary  of  Labor  for  HM 

Occupational  Safety  and  Health  V  S^^ 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210 
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The  actions  in  this  document  are 
taken  pursuant  to  sections  4,  6,  and  8  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  653.  655.  657). 
Secretar>'  of  Labor's  Order  No.  1-90  (55 
FR  9033).  and  29  CFR  pari  1911. 

Signed  at  Washinglon.  DC.  this  2nd  day  of 
Februarj'.  1995. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor 

For  the  reasons  set  forth  above.  29 
CFR  part  1910  is  hereby  amended  as 
follows: 

PART  1910— [AMENDED] 

1.  The  Authority  citation  for  subpart 
R  of  29  CFR  part  1910  continues  to  read 
as  follows: 

Authority:  Sees.  4.  6.  8.  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  653. 
655.  657):  Secretar>- of  Labor's  Order  No.  12- 
71  (36  FR  8754).  8-76  (41  FR  25059).  9-83 
(48  FR  35736).  or  1-90  (55  FR  9033).  as 
applicable. 

Sections  1910.261.  1910.262.  1910.265. 
1910.266. 1910.267.  1910.268.  1910.272. 
1910.274.  and  1910.275  also  issued  under  29 
CFR  pan  1911. 

Section  1910.272  also  issued  under  5 
U.S.C.  553. 

2.  A  note  is  added  at  the  end  of 
§  1910.266.  to  read  as  foilows: 

$1910.266    Logging  operations. 


Note-  In  the  Federal  Register  of  February 
8.  1995,  OSHA  stayed  the  following 
paragraphs  of  §  1910.266  from  February  9. 
1995  until  August  9,  1995: 

1.  (d)(l)(v)  insofar  as  it  requires  foot 
protection  to  be  chain-saw  resistant. 

2.  (d)(l)(vii)  insofar  as  it  requires  face 
protection. 

3.  (d)(2)(iii). 

4.  (f)(2)(iv) 

5.  (f)(2)(x.). 

6.  (f)(3)(.i). 
7  (n(3)(viil. 

8.  (n(3)(viii). 

9.  (f)(7)(ii)  insofar  as  it  requires  that 
purking  brakes  be  able  to  stop  the  machine. 

10.  (g)(1)  and  (g)(2)  insofar  as  they  require 
inspection  and  maintenance  of  employee- 
owned  vehicles. 

11.  (h)(2)(vii)  insofar  as  it  precludes 
backcuts  at  the  level  of  the  horizontal  cut  of 
the  undercut  when  the  Humboldt  cutting 
method  is  used. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  93 
tFBL-5149-8] 

Transportation  Conformity  Rule 
Amendments:  Transition  to  the  Control 
Strategy  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 

SUMMARY:  This  action  aligns  the  timing 
of  certain  transportation  conformity 
consequences  with  the  imposition  of 
Clean  Air  Act  highway  sanctions  for  a 
six-month  period.  For  ozone 
nonattainment  areas  with  an  incomplete 
15%  emissions-reduction  state 
implementation  plan  with  a  protective 
finding;  incomplete  ozone  attainment/ 
3%  rale-of-progress  plan;  or  finding  of 
failure  to  submit  an  ozone  attainment/ 
3%  rate-of-progress  plan,  and  areas 
whose  control  strategy  implementation 
plan  for  ozone,  carbon  monoxide, 
particulate  matter,  or  nitrogen  dioxide  is 
disapproved  with  a  protective  finding, 
the  conformity  status  of  the 
transportation  plan  and  program  will 
not  lapse  as  a  result  of  such  failure  until 
highway  sanctions  for  such  failure  are 
effective  under  other  Clean  Air  Act 
sections. 

This  action  delays  the  lapse  in 
conformity  status,  which  would 
otherwise  prevent  approval  of  new 
highway  and  transit  projects,  and  allows 
States  more  time  to  prevent  the  lapse  by 
submitting  complete  control  strategy 
implementation  plans.  EPA  is  issuing 
this  interim  final  rule,  effective  for  a  six- 
month  period,  without  prior  proposal  in 
order  to  prevent  previously 
unforeseeable  delays  in  State  ozone 
implementation  plan  development  from 
causing  widespread  conformity  lapsing. 
In  a  parallel  action  in  this  Federal 
Register.  EPA  is  requesting  comment  on 
this  interim  final  rule  and  on  similar  but 
permanent  rule  changes. 
EFFECTIVE  DATE:  This  interim  final  rule 
is  effective  on  February  8, 1995  until 
August  8, 1995. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
A-95— 02.  The  docket  is  located  in  room 
M-1500  Waterside  Mall  (ground  floor) 
at  the  Environmental  Protection  Agency. 
401  M  Street  SVV..  Washington.  DC 
20460.  The  docket  may  be  inspected 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  including  all  non-govenmient 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Sargeant.  Emission  Control 


Strategies  Branch,  Emission  Planning 
and  Strategies  Division.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor.  MI  48105. 
(313)668-^441. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Transportation  Conformity  Rule 

The  final  transportation  conformity 
rule.  "Criteria  and  Procedures  for 
Determining  Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans.  Programs,  and 
Projects  Funded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act,"  was  published  November  24,  1993 
(58  FR  62188)  and  amended  40  CFR 
parts  51  and  93.  The  Notice  of  Proposed 
Rulemaking  was  published  on  January 

II,  1993  (58  FR  3768). 

Required  under  section  176(c)  of  the 
Clean  Air  Act,  as  amended  in  1990,  the 
transportation  conformity  rule 
established  the  criteria  and  procedures 
by  which  the  Federal  Highway 
Administration,  the  Federal  Transit 
Administration,  and  metropolitan 
planning  organizations  determine  the 
conformity  of  federally  funded  or 
approved  highway  and  transit  plans, 
programs,  and  projects  to  state 
implementation  plans  (SIPs).  According 
to  the  Clean  Air  Act.  federally 
supported  activities  must  conform  to  the 
implementation  plan's  purpose  of 
attaining  and  maintaining  the  national 
ambient  air  quaffty  standards. 

The  final  transportation  conformity 
rule  requires  that  conformity 
determinations  use  the  motor  vehicle 
emissions  budget(s)  in  a  submitted 
"control  strategy"  SIP  (defined  below), 
and  the  rule  includes  special  provisions 
to  address  failures  in  control  strategy 
SIP  development.  These  failures  include 
failure  to  submit  a  control  strategy  SIP, 
submission  of  an  incomplete  control 
strategy  SIP.  or  disapproval  of  a  control 
strategy  SIP.  Specifically,  according  to 
40  CFR  51.448  (and  40  CFR  93.128), 
following  these  SIP  development 
failures,  no  new  or  amended 
transportation  plans  or  transportation 
improvement  programs  (TIPs)  may  be 
found  to  conform  to  the  SIP  after  a 
certain  grace  period  (i.e.,  the  existing 
transportation  plan  and  TIP  are 
"frozen"),  and  eventually,  the 
conformity  status  of  the  existing 
transportation  plan  and  TIP  lapses. 

When  the  conformity  status  of  the 
transportation  plan  and  TIP  lapses,  no 
new  project-level  conformity 
determinations  may  be  made,  and  the 
only  federal  highway  and  transit 
projects  which  may  proceed  are  exempt 
or  grandfathered  projects.  Non-federal 
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Senator  Burns.  Thank  you,  Mr.  Baxter. 

Mr.  Sauger,  do  you  have  a  statement  that  you  want  to  put  in  the 
record? 

Mr.  Sauger.  No. 

Senator  Burns.  Mr.  Hansen,  Field  Safety  Representative,  Mon- 
tana Logging  Association  right  here  in  KaUspell,  and  I  will  thank 
you  for  coming,  John.  We  appreciate  that. 

STATEMENT  OF  JOHN  HANSEN,  FIELD  SAFETY  REPRESENTA- 
TIVE, MONTANA  LOGGING  ASSOCIATION,  KALISPELL,  MON- 
TANA 

Mr.  Hansen.  Senator  Burns,  members  of  the  Committee.  My 
name  is  John  Hansen.  I  am  one  of  two  full-time  field  safety  rep- 
resentatives employed  by  the  Montana  Logging  Association. 

The  MLA  represents  over  600  independent  logging  contractors 
from  throughout  the  State  of  Montana,  all  of  which  operate  small, 
family-owned  businesses.  As  such,  we  appreciate  this  opportunity 
to  appear  before  this  small  business  subcommittee  of  the  United 
States  Senate  to  discuss  the  impact  of  regulatory  mandates  im- 
posed on  loggers  by  the  Occupational  Safety  and  Health  Adminis- 
tration. 

Quite  frankly.  Senator,  we  must  respectfully  suggest  that 
OSHA's  newest  rules  do  little  to  improve  on-the-ground  safety  for 
loggers  in  Montana.  The  majority  of  what  they  propose,  we  are  al- 
ready advocating.  The  rest  of  what  they  propose  range  from  the 
silly,  doctor  approved  first  aid  kits;  to  the  imaginative,  chain  saw 
resistant  logging  boots;  to  the  debatable,  rules  which  limit  a 
logger's  option  to  determine  the  safest  approach  to  hazard  reduc- 
tion; to  the  virtually  impossible,  removing  all  danger  trees,  includ- 
ing lodged  trees,  by  mechanical  means.  Senator  Burns,  OSHA  sim- 
ply must  rewrite  the  rule  relative  to  danger  trees. 

We  readily  admit  that  logging  is  inherently  dangerous.  The 
woods  are  fraught  with  natural  hazards,  but  these  hazards  simply 
are  not  categorical.  They  differ  by  forest  type.  They  differ  by  tree 
species.  They  differ  by  terrain.  They  change  from  logging  operation 
to  logging  operation  and  they  change  from  season  to  season.  If  we, 
as  loggers,  could  standardize  logging  hazards,  we  would.  We  can't, 
and  efforts  to  standardize  them  will  frustrate  the  best-intentioned 
rule  writers. 

As  an  association,  we  continue  to  expand  upon  an  aggressive 
commitment  to  safety  that  began  in  1982.  I  personally  conduct 
some  400  job  visitations  each  year.  I  can  attest  to  the  strong  com- 
mitment that  most  loggers  in  Montana  have  made  to  safety.  I  can 
also  attest  to  the  frustration  of  these  loggers  as  they  are  subjected 
to  rules  that  question  their  professionalism,  increase  their  regu- 
latory burden  and  erode  hazard  reduction  options. 

As  a  safety  man  whose  job  it  is  to  advocate  safety  in  the  woods, 
I  want  to  focus  on  the  fact  that  too  many  of  OSHA's  rules  limit  the 
safety-related  options  of  professional  woodsworkers.  OSHA  simply 
has  to  respect  the  fact  that  a  rule  which  addresses  one  hazard 
often  creates  another  hazard.  In  such  a  case,  the  safest  option  is 
best  left  to  experience  rather  than  to  a  by-the-book  rule. 

By-the-book  interpretations  are  also  vague.  Since  OSHA's  new 
rules  were  released,  we  have  witnessed  inconsistent  interpretations 
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at  the  national  and  district  level.  And  we  have  witnessed  inconsist- 
ent interpretations  between  adjoining  States  like  Montana  and 
Idaho  where  our  common  border  is  a  forest  in  which  loggers  fre- 
quently work  both  sides  of  the  State  line. 

Conflicts  also  exist  between  Federal  agencies.  OSHA  rules  re- 
garding "danger  trees"  clash  with  Forest  Service  rules  regarding 
"wildlife  trees."  Strict  enforcement  of  OSHA's  "danger  tree"  rule 
would  virtually  stop  salvage  logging  in  the  Intermountain  Region. 
Even  loggers,  Senator,  cannot  please  two  masters.  OSHA  or  the 
Endangered  Species  Act,  and  preferably  both,  are  going  to  have  to 
give. 

Perhaps  my  greatest  frustration  in  this  evolving  process,  how- 
ever, has  been  OSHA's  categorical  dismissal  of  the  constructive 
suggestions  offered  by  logging  and  safety  professionals.  These  pro- 
fessionals merely  recommended  alternative  safety  measures  that 
met  the  scope  and  intent  of  the  rule.  I  want  to  reemphasize  that 
all  of  these  recommendations  were  dismissed. 

I  personally  believe  it  was  this  mindset  that  caused  a  group  of 
loggers  in  the  Swan,  most  of  whom  were  employees,  to  stand  up 
and  say,  "We're  not  going  to  take  it  any  more."  And  because  aides 
to  Montana's  congressional  delegation  were  present,  a  partial  stay 
of  objectionable  rules,  and  this  public  hearing,  have  come  to  pass. 

In  conclusion,  I  would  say  that  the  MLA  had  the  opportunity  to 
comment  on  OSHA's  proposed  rules  during  the  previous  adminis- 
tration. Had  we  had  a  similar  opportunity  with  this  administra- 
tion, perhaps  many  of  our  concerns  and  frustrations  could  have 
been  avoided.  I  would  like  to  thank  you.  Senator  Burns,  and  the 
Committee  for  the  opportunity  to  voice  our  concerns. 

Senator  Burns.  Thank  you,  John. 

And  now  George  Miller,  who  is  Safety  Director,  Associated  Log- 
ging Contractors  from  Coeur  d'Alene.  Welcome  to  Montana. 

STATEMENT  OF  GEORGE  MILLER,  SAFETY  DIRECTOR,  ASSOCI- 
ATED LOGGING  CONTRACTORS,  COEUR  D'ALENE,  IDAHO 

Mr.  Miller.  Thank  you.  Senator. 

Senator  Burns,  Committee  members.  Good  afternoon.  I  am 
George  Miller,  Safety  Director  for  the  Associated  Logging  Contrac- 
tors, Coeur  d'Alene,  Idaho.  I  want  to  thank  the  Committee  for  the 
opportunity  to  discuss  the  final  OSHA  logging  regulations  impact 
on  small  business.  Associated  Logging  Contractors  is  a  28-year-old 
association  of  over  650  logging  companies  from  the  States  of  Idaho, 
Montana,  Oregon  and  Washington.  We  are  an  association  which  is 
principally  composed  of  employers  with  less  than  20  employees. 
They  harvest  logs  from  the  many  national  forests  in  our  area  as 
well  as  private  and  State-owned  land.  These  loggers  are  profes- 
sionals in  their  trade.  They  have  learned  their  craft  from  their  fa- 
thers, and  they  learned  from  their  fathers  before  them.  These  pro- 
fessionals and  small  business  owners  feel  that  the  final  OSHA  log- 
ging regulations  are  a  burden,  overbroad  and  in  many  cases  vague. 
It  appears  that  the  standards  were  not  written  with  small  business 
in  mind. 

When  the  standard  was  initially  proposed  in  1989  the  association 
and  its  members  became  involved  and  attended  hearings  and  gave 
input  to  OSHA  in  an  effort  to  improve  the  proposed  rules  in  which 
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they  would  have  to  work  under.  The  final  submission,  however,  ap- 
pears to  be  written  with  major  changes  and  with  very  little  knowl- 
edge of  the  profession.  Many  parts  of  the  final  rule  were  not  in  the 
initial  proposal  from  which  comments  were  received  by  OSHA  as 
well  as  many  parts  of  the  final  rule  were  not  even  in  the  old  pulp- 
wood  standard  which  has  been  replaced  by  this  new  rule. 

We  do  applaud  the  intent  of  the  new  standard,  however,  its  re- 
quirements and  impositions  are  a  major  burden  and  hardship  on 
these  small  business  professionals  as  well  as  their  employees. 

This  new  rule  is  a  fine  example  of  government  interference  with- 
out government  accountability  for  its  actions  to  the  working  people 
of  our  industry.  This  regulation  is  a  fine  example  of  how  the  Gov- 
ernment has  assumed  that  loggers  and  small  business  owners  are 
incompetent  and  cannot  be  trusted  to  safely  perform  their  jobs. 

This  regulation  is  vague  and  ambiguous.  I  have  had  the  oppor- 
tunity to  sponsor  many  industry  meetings  with  OSHA  officials  from 
local  offices  to  review  the  standard.  What  is  disturbing  is:  How  is 
a  small  independent  business  owner  going  to  handle  the  additional 
burden  of  the  compliance  when  OSHA  itself  cannot  interpret  the 
standards  in  a  uniform  and  consistent  manner?  After  these  meet- 
ings I  have  had  industry  members  approach  OSHA  with  various 
circumstances  and  have  heard  different  answers  on  how  the  stand- 
ard would  be  applied. 

We  represent  small  businesses  that  do  not  have  the  luxury  of 
large  profit  margins.  Many  go  from  check  to  check.  How  are  they 
going  to  continue  in  their  trade  and  profession  with  the  additional 
burden?  Here  are  some  examples  of  how  OSHA  has  interpreted  the 
rule. 

No.  1,  what  may  in  an  office  in  Washington,  D.C.,  seem  to  be  a 
prudent  piece  of  personal  protective  equipment  out  in  the  woods  is 
a  greater  hazard  and  burden  to  the  logger.  For  example,  face  pro- 
tection. Have  the  authors  felled  a  tree  and  have  the  authors 
walked  in  the  woods  and  worked  in  the  woods  to  determine  appro- 
priate footwear? 

No.  2,  safety  is  of  utmost  importance,  however,  falling  a  tree  is 
an  art.  To  limit  and  restrict  falling  techniques  to  words  which  are 
not  adaptable  to  the  situation  in  the  woods  is  too  restrictive. 

No.  3,  the  imposition  of  the  logging  owner  into  assurances  of  his 
employees  personally-owned  equipment  such  as  his  pickup  is  undue 
reaching  into  the  employer/employee  relationship.  Does  the  OSHA 
compliance  officer  have  his  personal  vehicle  inspected  and  approved 
by  his  superior? 

No.  4,  many  common  sense  safety  approaches  are  already  adopt- 
ed by  the  industry.  We  do  not  want  injuries  or  deaths.  Will  having 
the  operator's  manual  for  a  skidder  prevent  a  jill  poke  from  injur- 
ing or  killing  its  operator?  No  other  OSHA  standards  requires  that 
the  operator's  manual  be  at  the  work  site.  This  is  ridiculous. 

No.  5,  first  aid  is  important  when  injuries  happen  at  the  work 
site.  Why  does  this  industry  need  to  have  a  medical  provider  re- 
view and  approve  the  first  aid  kit  and  why  is  this  the  only  industry 
which  mandates  what  is  to  be  in  the  kit? 

These  are  just  examples  of  how  the  regulation  burdens  the  small 
business  logging  operator.  As  I  said,  this  rule  is  a  fine  example  of 
government  interference  without  government  accountability  for  its 
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actions  to  the  working  people  of  our  industry  and  the  imposition  of 
additional  burden  on  the  small  business  operator. 
[Attachments  to  the  statement  of  Mr.  Miller  follow:] 
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Senator  Burns.  Thank  you,  Mr.  Miller.  I  see  that's  timing.  That 
is  really  good  timing.  If  you  ever  think  about  the  broadcast  busi- 
ness you  might  work  out  just  fme. 

I  see  our  two  friends  from  Denver  and  Washington  have  been 
writing  down  all  the  answers  to  what  Mr.  Miller  and  Mr.  Hansen — 
the  questions  that  come  up.  I  guess  I  get  into  a  situation  where  in 
this  business  of  writing  rules  and  regulations,  one  size  fits  all  just 
does  not  work  very  well  and  what  might  work  in  one  part  of  the 
forest  does  not  work  very  well  in  the  other.  John,  I  do  not  know. 

The  reason  I  called  Dwight  up  here  a  while  ago  is  because  there 
was  a  question  that  came  up,  and  I  guess  you  call  them  danger 
trees  now.  We  used  to  call  them  widow  makers  a  long  time  ago. 
Tell  me  more  about  the  danger  trees  and  how  this  part  of  the  rule 
will  affect  you  and  explain  how  that  rule  will  fit  when  you  start 
working  salvage  areas. 

Mr.  Hansen.  Many  times.  Senator,  when  you 

Senator  BURNS.  Pull  that  microphone  closer. 

Mr.  Hansen.  Many  times.  Senator,  when  you  address  a  salvage 
sale,  the  way  OSHA's  rule  reads,  most  of  the  time  you  would  not 
even  be  able  to  leave  the  road.  It  says  you  will  have  no  activity 
around  two  tree  lengths  of  what  they  are  calling  a  danger  tree,  be 
it  a  standing  dead  tree,  a  snag  or  another  tree  that  happens  to  be 
leaning  into  another  tree.  That  is  what  we  consider  a  danger  tree. 
OSHA  is  calling  for  mechanical  means  of  removal  in  this  situation. 
Many  of  the  types  of  operations  that  we  have  in  Montana,  there 
is  not  a  machine  available  to  mechanically  remove  a  danger  tree 
or  a  snag,  be  it  high  lead  logging  systems,  helicopter  operation,  and 
even  some  type  of  mechanical  systems.  If  you  happen  to  be  in  a 
stream-side-management  zone,  you  cannot  put  a  machine  in  there 
to  remove  that  hazard. 

Senator  Burns.  Do  you  want  to  react  to  that,  Mr.  Baxter? 

Mr.  Baxter.  Senator,  in  my  previous  summary,  I  left  out  a  very 
significant  point.  One  of  the  things  that  we  have  recently  done  is 
to  put  together  a  logging  field  directive,  which  is  the  way  OSHA 
identifies  for  its  compliance  officers  and  others  how  we  are  going 
to  implement  a  particular  standard.  We  have  attached  that  to  the 
statement  that  I  have  given  you.  I'd  like  to  enter  it  onto  the  record. 

And  in  that  directive  we  addressed  this  particular  issue.  In  the 
preamble  to  the  standard  itself,  we  did  indicate  that  the  practice 
was  prohibited.  After  hearing  comments  and  realizing  that  we  were 
wrong  in  that  area,  we  have  changed  in  this  directive  and  that 
practice  is  not  prohibited.  We  don't  think  it  is  the  safest  way  to  do 
it.  But  we  realize,  as  the  industry  has  brought  to  us,  that  there  are 
situations  that  will  make  it  necessary  or  the  best  way  under  the 
circumstance.  We  just  do  not  think  it  is  safe.  So  in  truth  of  fact, 
that  particular  issue  has  been  resolved,  I  believe,  in  the  directive. 

I  only  brought  20  copies  of  my  comments  and  the  directive.  I 
would  be  happy  to  give  them  to  people  and  try  to  make  them  avail- 
able also. 

Senator  Burns.  OK.  I  guess  what  we  are  going  to  do,  just  like 
you  are  answering  and  the  way  you  responded,  John,  is  something 
that  sort  of  mystified  me.  Mr.  Sanger,  whenever  you  start  writing 
or  rewriting  the  rules — first  of  all,  let  us  say  that  you  want  to  re- 
write this  thing.   Before  you  make  them  final  do  you  ever  bring 
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them  to  the  Department  of  Labor  or  do  you  bring  them  to  the 
Labor  Committee  on  the  House  or  the  Senate  side  or  members  of 
that  Committee  and  go  over  these  things  before  they  finally  go  out 
into  the  Federal  Register? 

Mr.  Sauger.  Are  you  talking  about  a  proposal  stage? 

Senator  Burns.  Yes. 

Mr.  Sauger.  OK.  What  normally  happens  in  our  rulemaking 
process  is  that  when  we  decide  that  there  is  a  subject  matter  that 
is  of  significant  importance,  such  as  the  logging  industry,  as  al- 
ready previously  mentioned  about  the  high  accident  rates  and  so 
on,  we  begin  to  develop  accident  data.  We  start  looking  at  what  ex- 
isting standards  there  would  be,  which  are  primarily  the  consensus 
standards  which  Congress  said  that  we  had  to  give  particular  def- 
erence to,  our  State  standards,  standards  of  maybe  associations  of 
States;  or,  any  other  data  that  we  could  get.  All  right.  Then  we  will 
put  together  a  proposed  standard,  all  right,  trying  to  explain  why 
we  are  doing  what  we  are  doing  and  so  on  in  the  preamble.  Then 
this  has  to  go  through  legal  review.  Once  it  has  cleared  legal  re- 
view it  has  to  go  through  departmental  review.  And  then  once  ev- 
erybody has  approved  it  up  through  the  Secretary  of  Labor,  then 
it  is  published  in  the  Federal  Register  as  a  proposal. 

As  a  result  of  this  proposal  we  allow  public  comments.  We  allow 
people  the  right  to  request  hearings.  In  fact,  when  we  do  have  a 
request  for  hearings,  these  hearings  will  be  held  where  they  are 
most  convenient  to  the  people  that  are  requesting  the  hearings. 
Once  we  have  gone  through  this  comment  period  and  the  hearings, 
then  the  record  is  normally  maintained  in  an  open  position  for  an 
additional  period  of  time.  The  administrative  law  judge  at  that 
time  will  normally  hold  it  open  for  like  60  days,  and  then  there  is 
an  additional  60  days  to  rebut  it  and  so  on.  Once  the  record  is 
closed,  our  lawyers  have  told  us  that,  because  of  the  fact  that  we 
have  problems  with  ex  parte  communication,  we  cannot  actively 
participate  in  comment  or  criticism  or  anything  from  any  particular 
party.  We  have  to  use  what  is  in  the  record  to  develop  a  final  rule. 

Senator  Burns.  You  know,  we  could  solve  a  lot  of  problems  if  we 
changed  the  process.  And  here  we  are  now.  I  am  not  a  lawyer.  I 
have  never  been  burdened  with  that.  But  could  not  we  save  just 
a  lot  of  problems  if  somebody  from  the  Labor  Department,  some- 
body from  your  office,  notified  the  committee  of  jurisdiction,  like 
the  Labor  Committee,  Miss  Kassebaum  is  the  Chairman  of  that 
Committee,  to  get  a  hold  of  her  or  the  people  involved  in  that  and 
also  before  the  final  thing  comes  out  to  allow  at  least  the  elected 
representatives,  people  who  represent  both  sides  of  the  issue,  be- 
cause I  have  got  just  as  many  friends  that  work  in  the  mills  and 
like  safe  work  places  as  I  do  who  employ  those  people,  and  sort  of 
when  we  come  out  with  those  rules  and  regulations,  and  even  be- 
fore we  go  into  the  comment  period,  we  have  got  most  of  the  bugs 
worked  out?  Is  that  not  a  common  sense  way  to  approach  that  or 
am  I — that  is  contrary  to  the  way  we  do  business  in  that  13  square 
miles  of  logic-free  environment;  isn't  it? 

Mr.  Sauger.  You  got  it,  sir.  You  got  it.  Like  I  said,  once  the  com- 
ment period  is  closed  and  so  on,  all  right,  basically  our  lawyers 
have  told  us  that  we  cannot  communicate  with  any  single  parties 
because  it  would  prejudice — necessarily  prejudice  the  rulemaking. 
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I  am  in  agreement  with  you.  I  do  not  like  that  idea.  I  would  rather 
have  additional  input  from  people  because  it  obviously  would  make 
my  job  infinitely  easier.  But  we  have  to  do  what  our  lawyers  tell 
us. 

Mr.  Baxter.  Senator,  one  of  the  things  that  OSHA  is  doing  at 
this  time,  and  it  is  consistent — I  was  not  aware  of  Secretary  of 
Labor  Reich's  letter  that  was  read  today — but  it  is  consistent  with 
part  of  the  message  that  I  wanted  to  deliver,  the  agency  is  examin- 
ing different  ways  of  setting  standards  that  are  more  effective  than 
those  we  have  used  in  the  past.  One  of  those  that  would  be  consist- 
ent with  what  you  are  saying  would  be  to  have  negotiated  rule- 
making, which  we  are  trying  to  do  on  fall  protection,  where  you 
bring  in  all  the  parties  of  interest  including  labor  organizations  and 
trade  associations.  I  am  not  sure  what  the  level  of  involvement  of 
persons  like  yourself,  etc.,  should  be,  but  we  try  to  bring  in  stake- 
holders as  we  call  them,  everybody  who  is  going  to  be  involved  and 
affected  by  that  standard,  and  bring  them  in  and  start  development 
of  a  standard  with  a  set  timeframe  to  try  to  meet.  This  would  take 
12  months  or  18  months  and  become  a  consensus  standard  devel- 
oped by  anybody  involved  in  or  interested  in  the  standard.  We  are 
trying  to  do  it  on  standards  as  they  come  forth.  As  has  been  read 
here,  this  standard  started  in  1988.  This  is  not  a  new  administra- 
tion initiative.  It  was  completed  in  this  new  administration  but 
started  far  before  that. 

We  also  have  set  up  and  are  establishing  a  new  standard  plan- 
ning system  within  our  agency,  which  is  also  consistent  with  what 
I  think  you  are  asking  for,  working  with  stakeholders  to  better 
identify  priorities  and  other  methods  of  addressing  hazards.  We 
brought  in  200  different  representatives  from  business,  labor, 
State,  local  government,  professional  organizations  to  try  to  set  pri- 
orities on  what  standards  we  should  be  working  on,  what  are  the 
real  hazards  that  have  to  be  addressed,  and  tried  to  prioritize  them 
based  on  all  the  input  from  the  larger  audience.  "Well,  in  logging 
in  that  10-year  period  I  am  talking  about,  there  were  1,492  loggers 
killed  in  this  country."  In  Montana  alone,  from  1973  to  1994,  you 
lost  91  of  your  loggers.  We  see  that  as  significant  and  it  would  give 
us  impetus  to  start  a  standard. 

However,  this  new  arena  would  bring  a  lot  more  people  to  see 
logging  as  more  important,  or,  is  maybe  something  worse  happen- 
ing in  the  construction  industry?  So,  we  are  starting  to  explore  dif- 
ferent and  better  ways  of  setting  our  standards  and  have  already 
started  to  move  in  that  direction. 

Senator  Burns.  I  do  not  know.  You  look  like  you  have  a  com- 
ment. 

Mr.  Hansen.  I  guess  my  main  comment  is  something  that  just 
touched  me  there,  that  again  I  hear  that  you  are  trying  to  address 
and  you  are  trying  to  eliminate  all  the  hazards  that  exist  in  the 
woods.  And  I  can  tell  you  right  now,  it  is  an  impossible  feat.  You 
cannot  take  that  factor  away.  It  is  a  variable  environment  that  is 
constantly  changing,  and  a  lot  of  times  by  making  set  rules  you  put 
people  in  situations  that  are  more  dangerous  than  the  situation 
they  are  trying  to  avoid. 

Mr.  Baxter.  If  I  can  respond. 

Senator  Burns.  You  bet. 
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Mr.  Baxter.  I  was  not  alluding  to  the  fact  that  we  are  going  to 
try  to  identify  and  root  out  every  possible  hazard  in  a  particular 
industry.  The  direction  we  are  trying  to  go  in  is  what  we  call  fo- 
cused inspections.  We  are  doing  this  in  the  construction  industry, 
and  as  I  listen  to  what  is  going  on  in  the  logging  industry,  it  might 
lend  itself  to  that  industry.  What  you  do  is  you  look  at  the  injury, 
illness  and  accident  experience  in  a  particular  industry  and  try  to 
find  those  serious  hazards  that  are  killing  people  and  focus  on 
them. 

For  example,  if  most  of  the  fatalities  in  the  logging  industry 
occur  in  logging  operations  such  as  felling  trees,  we  would  focus  on 
trying  to  correct  that  and  get  out  of  the  issue,  for  example,  of  did 
a  physician  look  at  my  first  aid  kit.  We  have  to  stop  looking  at  is- 
sues such  as  that  and  focus  on  identifying  those  real  hazards  that 
are  killing  people,  such  as  vehicular  accidents,  struck  by  vehicles 
or  skidders,  etc.  Just  focus  on  those  areas  when  we  go  into  the 
woods  and  not  try  to  address  every  possible  thing  that  can  go 
wrong  in  the  logging  industry. 

Senator  BURNS.  Tell  me  about — Mr.  Miller,  did  you  want  to  re- 
spond? Did  you  have  something  that  you  wanted  to  add? 

I  am  going  through  the  process  here  because  what  I  am  trying 
to  do  is  try  to  get  out  of  this  business  of  confrontational  or  adver- 
sarial conditions  to  where  we  can  work  together  and  still  provide 
a  safe  work  place. 

Mr.  Sauger,  did  you  come  out  of  the  woods?  Did  you  work  in  the 
woods? 

Mr.  Sauger.  Have  I  worked  in  the  woods?  Not  as  a  logger,  no. 
But  I  do  have  and  use  a  chain  saw.  I  have  done  some  felling.  So 
it  is  not  that  I  have  no  experience. 

Senator  Burns.  Well,  I  have  used  one  too,  but  not  like  these  guys 
use  them. 

Mr.  Sauger.  I  know  that. 

Senator  Burns.  I  am  saying,  see,  what  we  see  is  simple,  is  in 
most  of  our  States  is  that  we  have  small — you  know,  we  always 
think  of  the  big  lumber  companies  out  there,  but  basically  the 
woods  are  made  up  or  most  of  the  accidents  are  made  up  of  very 
small  what  we  used  to  call  gypos,  and  they  are  just  struggling  to 
make  a  living,  and  what  have  been — I  was  struck  by  the  require- 
ments of  the  footwear.  Are  these  boots  that  you  are  requiring  here, 
the  standards  you  set  on  these  boots,  are  they  readily  available  and 
what  do  they  cost? 

Mr.  Sauger.  To  answer  your  question,  sir,  they  are  readily  avail- 
able. And  what  we  had  in  the  record  where  we  had  talked  about 
protective  footwear,  the  cost  that  they  were  talking  about  was  two 
to  four  hundred  dollars.  And  I  can  tell  you  right  now  the  pair  that 
I've  got  cost  a  lot  less  than  that. 

Senator  Burns.  The  regulations — the  mandate.  Anywhere  did  we 
asses  risk  or  costs  versus  benefit? 

Mr.  Sauger.  All  right.  In  the  development  of  the  standard  we  did 
what  we  call  a  cost-effectiveness  analysis.  I  think  I  know  what  you 
are  trying  to  lead  toward,  and  if  I  may  speak  about  that  particular 
issue,  we  have  one  problem  with  it,  and  that  is  the  cost-benefit 
analysis,  all  right.  The  problem  that  our  agency  has  with  the  cost- 
benefit  analysis  is  that  ultimately  it  boils  down  to  having  to  try  to 
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put  a  dollar  value  on  a  human  life.  And  the  agency  has  always 
fought  that  idea.  We  do  not  like  that  idea.  We  do  not  think  it  is 
appropriate. 

Now,  what  we  have  done  is  to  cost  the  standard  and  then  looked 
at,  say,  the  number  of  fatalities  that  we  believe  would  be  prevented 
and  determine  a  dollar  figure  for  each  fatality  that  would  be  pre- 
vented. And  if  that  is  reasonable,  then  we  believe  the  standard  is 
reasonable.  But  strictly  a  cost-benefit  analysis  is  something  that, 
like  I  said,  we  do  not  want  to  have  to  say  that  a  human  life  is 
worth  $1,000,000,  $10,000,000,  or  some  dollar  figure  like  that.  If 
you  take  it  to  the  point  where  you  evaluate  the  cost  and  the  bene- 
fits directly,  that  is  the  only  way  you  can  do  that. 

Senator  BURNS.  Let  me  tell  you  what  the  thinking  that  led  to  the 
maintenance  of  the  vehicles  that  you  talk  about  in  this  rulemaking 
thing  mandating  that  the  employer  be  responsible  for  the  mainte- 
nance of  vehicles  used  to  get  to  off-road  sites  including  employee's 
private  vehicles.  I  do  not  think  when  you  and  I  commute  from  our 
homes,  I  do  not  know  where  you  live  in  the  Washington  area,  but 
I  do  not  have  anybody  telling  me  what  I  should  do  to  my  old  van 
in  order  to  get  from  my  house  to  the  office  every  morning  and  at 
night.  Give  me  the  process  behind  that. 

Mr.  Sauger.  ok.  Basically  this  is  one  of  the  areas  where  there 
was  a  lot  of  misunderstanding.  In  the  standards — I  will  use  the 
more  commonly  used  words — when  we  require  the  employee  or  the 
employer  or  somebody  to  look  at  or  inspect  that,  to  the  real  world 
that  means  you  look  at.  All  right.  We  want  them  to  look  at  vehi- 
cles, machines,  tools  and  equipment  and  personal  protective  equip- 
ment so  that  it  is  serviceable.  No  more;  no  less.  Now,  to  us,  service- 
able, and  like  with  your  vehicle,  if  you  were  going  to  drive  out  in 
the  woods  at  4  o'clock  in  the  morning,  you  need  headlights;  all 
right?  If  you  do  not  have  headlights,  we  would  expect  the  employer 
to  tell  the  person,  I  am  sorry,  you  cannot  drive  your  vehicle  out 
here  any  more  because  you  are  going  to  have  an  accident. 

Senator  Burns.  No.  That  is  true.  My  own  vehicle  is  so  bad  they 
would  not  want  to  ride  with  me  any  more. 

Mr.  Sauger.  Mine  is  in  the  same  shape.  No.  But  we  put  a  critical 
limit  on  the  area  of  serviceability.  Now,  if  you  do  go  out  there  in 
the  morning  and  it  is  bright  out,  you  do  not  need  your  headlights. 
All  right. 

Another  condition  that  comes  to  mind  with  the  vehicle  is  brakes. 
If  you  do  not  have  brakes  on  your  vehicle  and  it  is  unserviceable, 
you  should  not  be  driving  it  regardless  of  where  you  are  trying  to 
drive  it.  And  those  are  the  types  of  conditions  that  we  would  expect 
the  employer  to  tell  the  employee,  I  do  not  want  you  driving  it  out 
here. 

Senator  Burns.  Now,  whenever  we  do  this  though,  whenever  we 
write  this  in  the  rules,  here  is  the  problem.  What  you  just  told  us 
is  basically  common  sense.  Any  freshman  in  high  school  under- 
stands that.  Anyhow,  whether  they  use  it  or  not,  it  does  not  make 
any  difference.  But  that  is  just  common  sense.  We  all  know  that. 

But  here  is  the  problem  that  we  have,  Mr.  Sauger.  It  is  this: 
That  once  it  is  written  into  a  rule,  under  the  defined  wisdom  of  the 
Department  of  Labor,  and  it  comes  down  to  Mr.  Baxter  in  Denver 
and  he  passes  that  rule  along  to  the  OSHA  person  in  Montana,  and 
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all  at  once  this  guy  walks  out  there  one  morning  and  this  guy  is 
going  to  work  about  an  hour  earlier  in  the  morning  and  he  has  only 
got  one  headlight,  that  is  a  fme.  He  interprets  that  and  he  writes 
that  up  as  a  fme. 

Now,  we  know  what  you  were  thinking  about  maybe  this  is  com- 
mon sense,  maybe  we  should  just  recommend  things.  But  to  the 
people  who  have  to  carry  out  the  rules  and  the  regulations,  the 
people  on  the  ground,  they  interpret  that  entirely  different  than 
the  way  you  think  because  they  cannot  crawl  in  your  head.  They 
come  down  in  black  and  white  and  it  says  right  here  that  vehicle 
has  to  be  safe;  it  is  not  safe  and  I  am  going  to  fine  him  $200.  No- 
body said  it  is  $200.  He  is  just  going  to  pull  the  figure  out  of  the 
air.  This  is  why  we  have  got  to  be  ver>'  careful  whenever  we  start 
writing  rules  and  regulations  even  on  common  sense  that  we  get 
down  to  this  situation  of  a  person  out  here  that  wants  to  move  up, 
and  the  only  way  he  can  do  that  is  to  show  that  he  is  doing  his 
job. 

And  I  think  that  is  the  main  frustration  that  we  all  feel  when- 
ever we  start  looking — we  are  not  saying  that  it  is  not  a  good  rule. 
We  are  saying  you  are  putting  a  common  sense  thing  into  black 
and  white  that  makes  us  vulnerable  to  economic  penalties.  And 
that  is  why  I  think  that  there  is  a  good  deal  of  frustration  going 
through  the  logging  community,  or  even  going  across  Congress 
right  now,  that  all  of  this  is  just — it  just  branches  out  because,  Mr. 
Baxter,  he  is  going  to  do  what  you  tell  him  to  do. 

Mr.  Baxter.  I  would  like  to  address  that.  OSHA  has  in  the  last 
12  months  begun  to  change  its  culture,  and  it  is  a  cultural  change 
we  are  aiming  for.  When  I  started  in  OSHA  back  in  1975,  my  job 
was  a  law  enforcement  officer.  When  I  saw  something  wrong,  I 
wrote  a  ticket  and  that  is  the  way  it  went.  Over  time  I  realized  you 
have  to  have  common  sense.  There  are  issues  to  be  dealt  with  and 
everything  is  not  black  and  white.  It  changed  my  approach. 

The  agency  itself  is  changing  its  approach.  We  started  in  the  con- 
struction industry  and  it  goes  back  to  a  program  we  call  focused 
inspections.  We  are  telling  our  guys  in  the  compliance  offices  in 
this  area  if  you  are  on  a  construction  site,  size  it  up  for  its  overall 
safety  and  health  effectiveness.  What  does  it  look  like  from  your 
first  eyeball  experience?  Talk  to  people.  Is  someone  in  charge  of 
safety?  If  the  answer  is  yes,  it  looks  like  a  good  site,  looks  like 
someone  is  in  charge,  then  what  we  want  the  compliance  officer  to 
do  is  focus  on  only  those  hazards  that  are  likely  to  cause  serious 
physical  harm  or  death. 

And  we  have  actually  identified  hazards  to  look  at  such  as  falls, 
possibilities  of  electrocution,  possibilities  of  trench  cave-in.  That  is 
what  you  look  at.  If  those  hazards  are  not  there,  you  leave  the  site. 
If  you  happen  to  see  other-than-serious  hazards,  you  bring  them  to 
the  employer's  attention  and  say,  "That  is  a  hazard;  I  want  you  to 
get  it  fixed  and  the  next  time  I  see  it  you  will  be  cited;  this  time 
you  will  not." 

But  that  is  a  major  change  to  our  organization  which  we  are  en- 
couraging on  a  daily  basis.  Will  I  tell  you  we  are  there?  Absolutely 
not.  That  is  the  direction  we  are  heading  and  that  is  the  direction 
I  tell  the  people  who  work  here  in  Montana,  who  work  for  me,  and 
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that  is  the  direction  I  give  them.  I  want  common  sense  applied 
here.  That  is  what  we  are  aiming  for.  We  have  a  way  to  go. 

Senator  BURNS.  You  got  older  eyes  and  those  younger  eyes  do  not 
see  things  like  you  see  sometimes,  and  he  is  just  out  there  to  make 
a  job. 

John,  tell  me  a  little  bit.  I  was  interested  in  full  face  protection. 
Some  people  say  here  is  a  regulation  that  could  be  more  harm  than 
good. 

Mr.  Hansen.  Mr.  Senator,  pertaining  to  eye  protection,  the  Mon- 
tana Logging  Association,  we  promote  eye  protection  but  we  believe 
that  should  be  an  individual's  own  personal  preference  of  what  type 
of  eye  protection  they  choose  to  wear.  Some  people,  granted,  they 
accept  a  screen,  but  in  many  cases  most  people  do  not  accept  a  full 
face  screen  simply  from  the  fact  it  wraps  around  your  face  and 
takes  away  peripheral  vision,  which  is  a  very  big  part  of  timber 
falling.  You  need  your  peripheral  vision.  You  need  to  see  things  out 
of  the  comer  of  your  eye.  In  the  wintertime  they  can  tend  to  fog 
up,  decreasing  your  visibility  again.  So  again,  by  making  something 
be  mandatory  we  are  creating  more  hazards  than  the  hazard  that 
is  already  out  there. 

Senator  Burns.  Mr.  Miller,  and  along  with  that  line  you  men- 
tioned first  aid  kits. 

Mr.  Miller.  Yes.  This 

Senator  Burns.  I  want  to  ask  you  a  very  personal  question  and 
I  will  not  play  the  devil's  advocate  here.  Why  is  it  not  just  good 
common  sense  that  the  first  aid  kit  have  everything  in  it  that  is 
supposed  to  be  there? 

Mr.  Miller.  That  makes  common  sense.  But  to  have  a  health 
care  provider  review  a  first  aid  kit  that  you  already  have  a  list  for 
mandated,  that  leaves  the  common  sense.  We  have  made  up  our 
first  aid  kits  for  years  because  they  were  not  commercially  avail- 
able and  we — in  the  State  of  Idaho — and  we  feel  we  have  a  good 
kit.  And  basically  the  latitude  for  us  to  maintain  our  kits  and  the 
way  we  have  used  them,  which  we  have  had  very  good  success  with 
it — with  the  equipment  that  is  in  there  to  take  care  of  the  injuries 
we  have  seen.  But  we  are  losing  that  latitude  to  use  that  type  of 
equipment. 

Senator  BURNS.  Those  are  all  the  questions  that  I  presently  have 
for  this  panel.  We  will  take  your  testimony.  We  want  to  thank  Mr. 
Hansen  and  Mr.  Miller.  All  your  written  testimony  should  be  sub- 
mitted and  we  will  make  it  a  part  of  the  record. 

I  would  just  like  to  remind  you  that  it  just  seems  like  to  me  that 
it  is  a  lot  better  if — I  wish  the  Department  of  Labor  would  talk  to 
the  Department  of  Interior.  I  wish  Interior  would  talk  to  the  Agri- 
culture. But  they  do  not.  Everybody  just  takes  off  and  strikes  out 
and  does  their  own  thing,  and  the  one  size  fits  all  as  far  as  working 
in  one  part  of  the  woods  and  not  the  other  part.  So  I  am  sure  there 
will  be  other  questions. 

I  would  ask  Mr.  Sauger  and  Mr.  Baxter,  we  will  have  some  more 
questions  for  you.  We  want  to  leave  the  record  open.  If  you  will 
submit  those  to  the  individual  Senators  and  to  the  Committee  upon 
receipt  I  would  appreciate  that  very  much.  We  will  leave  this 
record  open  and  we  thank  you  for  coming  and  we  are  ready  for  the 
second  panel.  Yes,  you  want  to 
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Mr.  Sauger.  I  would  like  to  say  one  more  thing.  The  problem 
that  was  pointed  out  about  the  first  aid  kits  and  the  doctors'  or 
health  care  providers'  approval,  we  have  made  some  mistakes  in 
the  standard.  I  will  be  the  first  to  admit  it.  What  we  intended  was, 
and  if  you  follow  the  list  that  was  in  the  standard  in  Appendix  A, 
you  would  not  have  to  have  this  kit  approved  by  a  health  care  pro- 
vider. However,  if  you  deviated  from  that  list,  then  necessarily  your 
training  and  the  contents,  all  right,  should  be  approved  by  a  health 
care  provider.  We  are  looking  at  like  the  emergency  room  doctor 
that  would  have  to  treat  the  person  and  that  type  of  thing. 

Now,  we  are  in  the  position  of  starting  to  prepare  a  corrections 
notice  and  a  notice  of  technical  amendment  to  try  to  eliminate 
some  of  those  problems.  We  appreciate  the  input  that  we  have  got- 
ten here  today  and  the  subsequent  input  that  we  hope  to  get  from 
interested  parties,  so  that  we  can  make  this  standard  a  better 
standard. 

Senator  Burns.  Well,  we  will  load  you  down  with  some  informa- 
tion. I  am  sure  we  will  have  a  lot  of  suggestions  before  the  day  is 
over  to  make  it  workable  and  then  I  think  that  is  what  we  want 
to  do.  And  we  realize  that  safety  is  still  number  one  and  we  do  not 
like  some  of  the  situations.  What  I  see  every  time  you  put  some- 
thing in  this  damn  Federal  record,  it  makes  us  available  and  vul- 
nerable to  fines. 

Mr.  Sauger.  Yes,  sir. 

Senator  BURNS.  And  then  we  have  got  to  argue  with  you.  And 
then  it  just  does  not  make  for  a  very  good  working  relationship 
when  basically  we  should  be  working  together  on  some  of  these 
problems  that  we  have  with  safety  in  the  woods  and  trying  to  make 
a  safer  work  place,  but  we  also  have  to  make  a  work  place  that  we 
can  make  a  dollar  and  feed  our  families  and  support  our  commu- 
nities. That  is  what  I  am  trying  to  get  to  here. 

Mr.  Baxter.  Can  I  say  something?  Being  that  I  come  from  this 
jurisdiction,  I  would  like  to  say  to  the  individuals  from  Montana 
that  we  would  like  to  encourage  dialog  such  as  this.  It  does  not 
have  to  be  so  formal,  but  I  encourage  it  within  the  confines  of  our 
region  which  covers  five  additional  States  in  the  surrounding  area 
of  Montana.  We  did  have  a  relationship  I  think,  and  it  was  fairly 
good,  with  the  Montana  Logging  Association  prior  to  the  implemen- 
tation of  this  new  standard.  I  would  like  that  to  continue.  I  encour- 
age the  use  of  the  Montana  State  Consultation  Program,  who  has 
qualified  logging  people  available  to  work  with  the  programs.  And 
really  this  is — I  think  you  alluded  to  it  earlier — the  right  way 
about  going  about  safety  and  health — to  work  at  it  together,  not  in 
an  adversary  relationship.  And  I  encourage  that  somehow  we  get 
together  and  work  together  on  making  this  a  safer  industry. 

Senator  Burns.  I  am  just  trying  to  keep  a  lot  of  stuff  out  of  that 
Federal  Register  that  just  does  put  us  on  a  very,  very  questionable 
position  to  where  we  have  to  knuckle  under  to  some  people  who 
look  and  nitpick  and  do  some  funny  things  because  we  have  seen 
those  kinds  of  folks  operate.  And  that  is  what  I  am  trying  to  do 
with  these  hearings.  And  you  can  also  expect  that,  Mr.  Sauger,  we 
will  probably  have  some  hearings  in  Washington  after  we  have 
these  hearings  around  the  country.  We  will  be  talking  about  this 
so  this  is  not  going  to  go  to  waste. 
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Thank  you  very  much  and  I  appreciate  that,  and  we  will  call  the 
second  panel  up. 

Thank  you  for  coming.  And  panel  number  two — and  this  is  where 
we  will  get  down  to,  I  hope,  some  folks  that  will  be  giving  us  some 
information  to  take  back  to  the  Department  of  Labor.  Rick  Smith, 
Smith  Logging  in  Kalispell;  Paul  Tisher,  TBC,  Incorporated  of 
Libby;  Jim  Butts,  I  think  that  is  what  I  have  on  my  list  anyway, 
Bigfork;  Joe  Bache,  Plains;  and  Jerry  Robinson  from  Robinson  Log- 
ging Company  in  Riggins,  Idaho.  So  we  welcome  you,  gentlemen, 
and  have  we  got  everybody  here?  OK.  I  will  just  take  them  as  you 
are  listed  here  on  the  panel.  We  appreciate  you  coming  today  and 
we  ask  you  to  summarize  your  statement  and  your  full  statement 
will  be  put  in  the  record  and  it  will  go  in  as  a  visual  hearing. 

We  appreciate  you  coming.  Rick  Smith  of  Smith  Logging  in  Kali- 
spell. 

STATEMENT  OF  RICK  SMITH,  OWNER,  SMITH  LOGGING,  INC., 
KALISPELL,  MONTANA 

Mr.  Smith.  Thank  you.  Senator  Burns.  I  am  Rick  Smith,  owner 
of  Smith  Logging,  Inc.,  which  employs  six  other  people  besides  my- 
self and  my  wife.  Deb.  Deb  keeps  our  books  and  runs  errands  for 
the  business,  besides  substituting  part  time  for  School  District  5, 
and  raising  our  four  kids.  Her  efforts  allow  me  to  spend  more  of 
my  time  in  the  woods,  where  I  am  a  working  member  of  my  crew. 
I  am  wearing  these  clothes  today  to  point  that  out.  These  are  the 
clothes  I  wear  to  work  every  day.  I  am  not  some  office  jockey. 

Senator  BURNS.  You  really  know  how  to  make  me  feel  bad;  do 
you  not? 

Mr.  Smith.  I  guess.  I've  been  in  business  since  1987  and  I  am 
really  proud  of  the  fact  that  since  I  have  been  in  business  none  of 
my  guys  has  had  a  lost-time  accident.  We  currently  enjoy  a  .73 
Workers  Compensation  mod  factor  and  I  am  told  that  is  as  low  as 
I  can  go  on  the  volume  at  which  I  operate.  So  I  think  I  know  a  lit- 
tle bit  about  safety. 

At  my  job  I  am  terribly  busy.  I  am  working  in  the  woods  with 
my  crew  everyday.  I  bid  or  negotiate  our  logging  contracts.  I  take 
care  of  job  layout  and  planning,  log  quality,  maintenance  and  safe- 
ty. 

Let  me  start  laying  out  some  of  the  stuff  we  comply  with  already. 
We  have  the  safety  program  from  Montana;  we  have  the  Montana 
Workers'  Compensation  regulations,  post-employment  physicals, 
statement  of  safety  policies,  job  descriptions,  safe  operating  proce- 
dures. More  bureaucratic  nonsense.  We  have  the  State  code  which 
we  recently  revised  from  the  State  of  Montana.  Actually  this  is  a 
pretty  good  book.  It  is  well-written  and  it  is  clear,  concise.  Guys  out 
on  the  ground — you  can  pack  it  in  your  pickup,  it  is  durable  and 
you  can  understand  it  unlike  some  of  the  OSHA  writings.  We  also 
have  our  tailgate  safety  meetings  and  we  keep  records  of  that  in 
this  book.  In  short,  we  are  doing  an  awful  lot  for  safety.  Every 
spring  I  pay  my  crew  a  day's  wages  to  attend  first  aid  and  CPR 
training  courses  that  are  put  on  by  the  Montana  Logging  Associa- 
tion. We  have  an  awful  lot  of  paper  work,  and  I  think  we  are  also 
doing  an  awful  lot  to  support  the  industry  just  by  all  the  paper  we 
are  using.  I  make  fun  of  all  the  paper  work,  but  actually  most  of 
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the  rules  and  regulations  here  are  reasonable,  fairly  well-written 
and  we  can  live  with  them. 

It  is  too  bad  we  cannot  state  the  same  about  OSHA.  These  are 
MSDS  sheets,  Material  Safety  Data  Sheets.  We  have  to  have  one 
for  every  substance  we  use  in  our  operation  that  might  be  hazard- 
ous on  the  job.  This  is  despite  the  fact  that  the  products  we  are 
using  in  logging  can  generally  be  found  in  almost  any  household  or 
garage  in  the  country.  Most  of  the  stuff  we  are  using  like  gas,  oil, 
you  store  in  your  own  garages  at  home.  Deb  and  I  spent  hours 
going  to  our  suppliers  gathering  up  all  these  sheets,  one  for  each 
product.  I  was  shocked  for  instance  to  fmd  that  we  had  to  have  a 
separate  sheet  for  every  different  color  of  paint  we  had  stored  in 
our  shop. 

Next  we  have  the  Blood-Borne  Pathogens.  I  paid  my  crew  to  at- 
tend a  training  session  on  Blood-Borne  Pathogens.  The  health  care 
provider  that  instructed  the  course  informed  us  that  in  our  occupa- 
tion the  risk  from  Blood-Borne  Pathogens  was  infmitesimally  small 
and  did  not  warrant  OSHA's  program.  But  we  followed  the  law,  we 
established  the  necessary  record  keeping  and  we  bought  the  proper 
Blood-Borne  Pathogen  kits  with  protective  gloves  and  face  shields 
and  a  one-way  mask  for  administering  CPR.  I  could  never  figure 
it  out,  though.  Senator.  If  I  had  a  guy  hurt,  not  breathing  and  we 
are  out  in  the  woods  where  we  usually  work,  how  would  I  have  the 
time  to  go  to  the  pickup  to  get  my  mask,  gloves  and  face  shield? 

Lock-out,  Tag-out  proposals  did  not  make  the  list  of  stayed  regu- 
lations. They  should  have.  Under  this  rule  if  you  are  performing 
any  kind  of  maintenance  on  a  machine,  you  have  to  have  the  ma- 
chine in  a  zero  energy  state,  which  is  reasonable,  and  unhook  the 
positive  battery  post,  which  is  kind  of  ridiculous.  You  also  have  to 
display  tags  on  the  door  and  by  the  switch  that  starts  the  machine, 
stating  your  name,  type  of  maintenance,  time  and  date.  I  hope  that 
when  Earth  First  comes  up  to  work  on  the  machinery  they  fill  the 
tags  out  properly! 

Other  members  of  this  panel  will  address  OSHA's  12  stayed 
rules.  The  point  I  would  like  to  make  is  this:  OSHA  is  putting  tre- 
mendous paperwork  and  financial  burden  on  small  logging  firms. 
It  should  be  the  responsibility  of  OSHA  and  other  agencies  to  re- 
view the  regulations  they  write.  If  a  regulation  is  more  onerous 
than  the  problem  it  was  designed  to  address,  it  should  never  be  en- 
acted. 

[The  prepared  statement  of  Mr.  Smith  follows:! 
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RICK  SMITH,  OWNER,  SMITH  LOGGING,  INC. 


Hi.  I'm  Rick  Smith,  owner  of  Smith  Logging,  Inc.  which  employs  6  other  people 
besides  myself  and  my  wife.  Deb.  Deb  keeps  our  books  and  runs  errands  for  the  business, 
besides  substituting  part-time  for  School  District  5,  and  raising  our  4  kids.  Her  efforts 
allow  me  to  spend  more  of  my  time  in  the  woods,  where  I'm  a  working  member  of  my 
crew.  I  also  bid  or  negotiate  our  logging  contracts,  take  care  of  job  lay-out  and  planning, 
work  with  foresters  and  land  managers,  look  after  log  quality,  see  that  our  machinery  is 
well  maintained,  and  along  with  a  host  of  other  duties,  I  am  the  guy  that's  responsible  for 
the  safety  of  the  men  I  work  with.  I'm  proud  of  the  fact  that  since  1987,  when  I  went  into 
business,  we  have  not  had  a  lost  time  accident.  We  currently  enjoy  a  .73  worker's 
compensation  mod  factor,  which  I  am  told  is  as  low  as  it  can  go  on  the  volume  at  which  I 
operate. 

I  don't  believe  safety  should  be  just  a  program;  it  should  be  the  way  operate,  day 
-in  and  day-out,  every  day.  This  isn't  to  say  we  don't  have  a  safety  program.  Thanks  to 
Paul  Uken  and  the  Montana  Logging  Association  we  an  excellent  one.  We  also  have  to 
comply  with  state  code,  which  has  recently  been  updated  and  is  being  now  being  re- 
printed. We  comply  with  worker's  compensation  rules.  We  hold  tailgate  safety  meetings. 
Every  year  I  pay  my  crew  a  day's  wages  to  attend  first  aid  and  CPR  training  courses  put 
on  by  the  Montana  Logging  Association.  In  short  we've  been  spending  a  lot  of  time, 
money,  and  effort  on  safety.  We've  also  been  supporting  our  industry  by  using  a  lot  of 
paper!  I  make  flin  of  all  this  paperwork,  but  most  of  these  rules  and  programs  are 
necessary,  clear,  well-written,  and  pretty  reasonable. 

Its  too  bad  we  can't  say  the  same  about  OSHA.  These  are  MSDS  sheets.  Material 
Safety  Data  Sheets.  We  have  to  have  a  sheet  for  any  product  which  OSHA  says  could 
pose  a  hazard.  This,  despite  the  fact  that  the  products  we  use  logging  can  generally  be 
found  in  most  any  household  or  garage,  and  that  warnings  are  already  found  on  their 
labels.  Deb  and  I  have  spent  an  incredible  number  of  hours  obtaining  these  sheets  from 
our  suppliers  and  wasting  their  time  as  well.  I  was  shocked,  for  instance,  to  find  that  I 
needed  a  separate  sheet  for  each  different  color  of  paint  that  we  stored  in  our  shop! 

Next  we  have  Blood-Borne  Pathogens.  I  paid  my  crew  to  attend  a  training  session 
on  Blood-Borne  Pathogens.  The  health-care  provider  who  instructed  the  course  informed 
us  that  in  our  occupation  the  risk  from  Blood-Borne  Pathogens  was  infmitesimally  small 
and  didn't  warrant  OSHA's  program.  But  we  followed  the  law  and  established  the 
necessary  record-keeping  and  bought  the  proper  Blood-Borne  Pathogen  first-aid  kits  with 
protective  gloves  and  face  shields,  and  a  one-way  mask  for  administering  CPR.  I  could 
never  figure  it  out,  though.  If  I  had  a  guy  hurt  and  not  breathing  and  we're  out  in  the 
woods  where  we  usually  work,  how  would  I  have  the  time  to  go  to  the  pick-up  to  get  my 
mask,  gloves  and  face  shield. 

Lock-out,  Tag-out  proprosals  didn't  make  the  list  of  stayed  regulations.  They 
should  have.  Under  this  rule,  if  you're  performing  any  kind  of  maintenance  on  a  machine, 
you  have  to  have  the  machine  in  a  zero  energy  state  (which  is  reasonable),  and  unhook  the 
positive  battery  post  (which  is  not  reasonable).  You  also  have  to  display  tags  on  the  door 
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and  by  the  switch  that  starts  the  machine,  stating  your  name,  type  of  maintenance,  time, 
and  date  I  hope  that  when  Earth  First  comes  up  to  work  on  my  machinery  they  fill  out 
the  tags  properly! 

Other  members  of  this  panel  will  address  OSHA's  12  stayed  rules.   The  point  I 
would  like  to  make  is  this    OSHA  is  putting  a  tremendous  paperwork  and  financial  burden 
on  small  logging  firms    It  should  be  the  responsibility  of  OSHA  and  other  agencies  to 
review  the  regulations  they  write.  If  a  regulation  is  more  onerous  than  the  problem  it  was 
designed  to  address,  it  should  never  be  enacted. 

Thank-you. 
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Senator  Burns.  Thank  you  a  lot,  Rick.  I  appreciate  those  insight- 
ful words. 
Paul  Tisher. 

STATEMENT  OF  PAUL  TISHER,  PRESIDENT,  TBC  TIMBER, 
LIBBY,  MONTANA 

Mr.  Tisher.  Thank  you,  Senator.  My  name  is  Paul  Tisher.  I  live 
in  Libby,  Montana.  My  partner's  name  is  Paul  Brown  and  we  own 
and  operate  TBC  Timber,  a  small  family-owned  business.  We  have 
been  in  business  for  15  years  and  have  nine  employees  other  than 
ourselves.  We  are  also  working  members  of  our  crew. 

One  of  the  new  rules  which  concerns  us  most  is  under  D.  General 
Requirements  Number  Five  called  Environmental  Conditions.  It 
reads:  All  work  shall  terminate  and  each  employee  shall  move  to 
a  place  of  safety  when  environmental  conditions  such  as,  but  not 
limited  to,  electrical  storms,  high  winds,  heavy  rain  or  snow,  ex- 
treme cold,  dense  fog,  fires,  mudslide  and  darkness  may  endanger 
an  employee  in  the  performance  of  their  job.  Senator,  the  interpre- 
tation of  these  conditions  can  mean  many  things  to  different  peo- 
ple. I  can  tell  you,  there  have  been  many  times  when  our  crew  has 
had  to  sit  out  a  storm,  whether  it  be  wind,  rain  or  snow.  But,  the 
weather  will  be  what  it  will  be  and  we  as  stewards  of  this  land  will 
be  out  there  in  the  elements  to  support  our  families  and  sustain 
our  communities. 

Another  proposed  rule  that  ties  in  with  these  environmental  con- 
ditions is  under  Tree  Harvesting  Number  Two  Manual  Felling,  Sec- 
tion Number  Three.  It  reads:  Each  tree  shall  be  checked  for  accu- 
mulations of  snow  and  ice.  Accumulation  of  snow  and  ice  that  may 
create  a  hazard  for  an  employee  shall  be  removed  before  felling  is 
commenced  in  the  area  or  the  area  shall  be  avoided.  I  hope  that 
OSHA  did  not  intend  for  us  to  remove  the  snow  and  ice  by  our- 
selves, especially  knowing  that  this  would  create  an  even  greater 
hazard.  That  leaves  us  with  the  two  things  that  usually  remove 
snow  and  ice  from  trees,  and  that  is  wind  or  rain.  Senator,  this 
really  becomes  confusing  at  this  point.  We  cannot  work  if  there  is 
too  much  snow  or  ice  in  the  trees.  So  we  finally  get  a  good  hard 
rain  or  some  chinook  winds  that  remove  all  the  snow  and  ice,  but 
we  cannot  work  under  these  conditions  either.  Then  as  conditions 
turn  colder,  it  starts  to  snow  and  we  get  more  build-up  in  the  trees. 
This  can  go  on  for  six  to  seven  months  in  Montana  and  leaves  us 
wondering  how  we  are  going  to  be  able  to  work  under  this  type  of 
rule. 

Who  from  OSHA  can  determine  if  conditions  are  too  dangerous 
to  work  in?  What  degree  of  wind,  rain,  snow,  cold  or  fog  will  con- 
stitute a  total  shutdown  or  the  ensuing  penalties  if  operations  are 
still  working  when  they  arrive?  What  experience  do  they  have  in 
logging  procedure  and  working  with  outdoor  elements  that  tells 
them  one  or  more  of  these  conditions  is  too  dangerous?  We  feel  that 
the  decisions  on  environmental  conditions  should  be  left  to  the  peo- 
ple who  make  their  living  doing  this  and  not  by  the  Federal  Gov- 
ernment. 

Being  members  of  the  Montana  Logging  Association,  we  as  a 
crew  have  all  had  training  in  First  Aid,  CPR,  Blood-borne  Patho- 
gens, Material  Safety  Data  and  Safe  Operating  Procedures.  This 
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training  is  done  annually  and  is  a  key  to  recognizing  unsafe  or  po- 
tentially unsafe  conditions.  Holding  ourselves  to  these  standards 
has  become  the  norm  in  this  profession  we  call  logging. 

Having  said  that,  I  would  like  to  comment  on  a  procedure  used 
by  OSHA  compliance  officers  during  a  job  site  visit.  This  is  the  use 
of  a  video  camera  when  questioning  employers  and  employees 
about  the  training  they  have  had  in  reference  to  what  I  just  talked 
about.  This  camera-in-your-face  session  gives  one  the  feeling  that 
you  have  already  done  something  wrong  or  why  would  they  want 
to  get  it  on  film  in  the  first  place.  I  am  sure  that  somewhere,  in 
all  of  the  many  hours  of  training  we  have  had,  someone  will  forget 
something,  but  that  does  not  mean  that  all  of  a  sudden  we  are  in 
a  hazardous  situation.  With  the  camera  rolling  and  knowing  that 
the  wrong  answer  to  a  question  can  result  in  a  training  violation 
and  cost  an  employer  up  to  $7,000  per  violation  and  also  knowing 
that  you  have  not  done  anything  wrong  and  that  you  are  not  in  a 
hazardous  situation  nor  have  you  created  a  hazardous  situation  for 
a  fellow  worker  is  frustrating  and  intimidating  to  the  point  that 
the  easiest  of  answers  can  be  forgotten. 

Senator,  logging  always  has  been  and  always  will  be  a  dangerous 
occupation.  We  do  not  take  this  lightly.  It  is  very  clear  to  us  that 
training  for  and  providing  a  safe  work  place  will  not  only  send  us 
all  home  safely  every  night,  but  it  is  also  essential  for  a  company 
to  stay  in  business.  If  we  believe  in  and  practice  these  things  then 
why  do  we  need  the  Federal  Government  to  enforce  what  is  already 
being  done?  Common  sense  has  been  around  a  lot  longer  than 
OSHA  and  it  will  be  on  the  job  when  OSHA  is  not.  Please,  Senator, 
let  us  not  put  any  more  rules  into  place  that  would  jeopardize  the 
use  of  good  common  sense. 

Senator  Burns.  Thank  you,  Mr.  Tisher.  I  appreciate  that. 

Senator  Burns.  Jim  Butts,  thank  you  for  coming  today.  Pull  that 
mike  right  up  really  close  to  you.  Thank  you. 

STATEMENT  OF  JIM  BUTTS,  OWNER,  JIM  BUTTS  LOGGING, 
BIG  FORK,  MONTANA 

Mr.  Butts.  Senator  Bums,  18  years  ago  my  brother  and  I  bor- 
rowed enough  money  to  buy  a  crawler.  Since  that  time  my  brother 
has  moved  on  and  I  have  continued  logging  under  the  company 
name  of  Jim  Butts  Logging.  As  well  as  being  a  working  member 
of  my  crew,  I  employ  seven  men.  Most  of  these  men  I  have  known 
since  we  were  children.  Some  of  them  I  logged  with  when  our 
equipment  said  Tonka  on  the  side  of  it  as  we  tried  to  imitate  the 
occupation  of  our  fathers. 

The  point  I  wish  to  make  is  that  my  first  concern  in  my  logging 
site  is  the  safety  of  my  friends.  The  use  of  safety  meetings  and  the 
use  of  safe  operating  procedures  has  been  a  positive  step  toward 
the  safety  in  my  business.  Through  the  discussion  and  my  crew  in- 
volvement all  of  us  had  more  developed  that  natural  instinct  to 
look  at  the  overall  job  site  and  point  out  hazards.  Not  only  are  the 
men  seeing  the  particular  hazards  in  their  own  position,  but  in  the 
position  throughout  the  whole  job  site. 

This  awareness  of  hazards  and  the  ability  to  reduce  hazards 
comes  not  from  rules  mandated  from  a  place  that  most  of  us  have 
never  been,  but  they  come  from  the  skills  and  the  knowledge,  expe- 
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rience  and  communication  that  comes  naturally  as  we  continue  to 
work  in  a  hazardous  environment. 

One  concern  I  have  at  the  trends  of  OSHA  is  to  restrict  our  natu- 
ral, God-given  instincts  such  as  visibility.  I  know  that  the  new  reg- 
ulation regarding  the  wire  mesh  screening  will  do  just  that.  A  cou- 
ple of  years  ago  I  had  an  operator  and  we  were  working  on  some 
heavy  steep  ground.  It  was  heavy  underbrush  and  you  couldn't  see 
a  lot  that  was  going  on  and  he  was  working  down  the  hill  at  a 
snail's  pace  when  a  front  tire  went  off  of  a  short  rock  shelf  about 
4  feet  and  it  was  enough  to  flop  his  machine  end  over  end.  Fortu- 
nately he  was  buckled  in;  he  was  not  hurt.  We  got  the  machine 
down  and  were  assessing  the  damage  of  the  machine  and  talking 
about  what  had  happened,  and  there  was  a  screen  on  the  outside 
of  the  machine  that  had  been  an  add-on  protect  to  the  pre-air 
cleaner.  And  he  said,  'Tou  know,  when  I  am  running  that  machine, 
since  that  screen  has  been  on  there,  that  guard,  it  messes  up  my 
overall  view."  Not  that  it  was  blocking  any  one  area  in  particular, 
but  it  was  taking  something  away  from  the  whole  picture  and  he 
was  not  seeing  everything  clearly. 

And  this  is  one  of  the  fears  I  have  of  adding  these  screens  onto 
our  older  machines  that  were  designed  not  to  have  them.  And  the 
new  machines  that  are  coming  out,  they  are  engineered  to  have 
these  screens,  and  the  whole  design  is  designed  to  take  on  these 
screens.  But  the  older  machines,  making  them  an  add-on  I  think 
we  are  creating  a  hazard. 

We  have  a  term  in  our  business  for  small  maybe  Christmas-tree- 
size  material  that  gets  pushed  over  and  knocked  down,  and  we  call 
these  Joe  pokes,  and  I  am  not  sure  where  the  term  originated. 
Maybe  some  guy  by  the  name  of  Joe  got  poked.  But  all  the  loggers 
in  here  today  know  of  somebody  that  has  been  hurt  or  possibly 
killed  by  one  of  these,  and  that  is  another  concern  I  have  about 
screening  my  machines  in  the  front.  Again,  they  are  not  designed 
to  take  on  these  screens  and  these  Joe  pokes  are  going  to  come 
through  those  screens  and  it  is  going  to  act  as  a  spear  right  toward 
our  operators. 

I  had  a  fellow  I  was  skidding  along  beside,  it  was  good  ground 
and  we  were  skidding  fast,  maybe  faster  than  what  is  really  safe, 
but  it  was  good  going  and  I  looked  over  and  he  was  waving  his 
arms.  So  I  shut  my  machine  down  and  I  went  over,  and  a  Joe  poke 
had  gone  in  alongside  the  front  chains  on  the  skidder  alongside  the 
tire  and  his  forward  momentum  ran  that  in  through  the  cab.  Now, 
he  was  not  buckled  in  and  fortunately  he  was  able  to  swap  that 
Joe  poke  to  the  side,  and  as  it  went  through  his  coat  it  went  out 
the  back  screen.  If  he  had  been  buckled  in  or  if  he  would  have  had 
a  screen  guiding  that  Joe  poke,  I  think  he  probably  would  have 
been  a  dead  man  now. 

So  it  is  my  concern  that  in  the  attempt  to  make  the  logging  in- 
dustry safer,  we  are  in  fact  in  some  cases  creating  more  hazards. 
I  do  not  know  where  the  balance  is,  but  I  think  the  balance  needs 
to  be  found.  I  do  not  know  the  process  or  even  if  it  is  possible,  but 
I  ask  you  to  help  us  to  keep  OSHA  from  taking  away  our  ability 
to  use  our  instincts  for  our  own  protection. 

Senator  Burns.  OK.  Thank  you,  Mr.  Butts. 

Is  it  Mr.  Bache  or 
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Mr.  Bache.  Bache. 

Senator  BURNS.  Bache?  Thank  you  for  coming  today.  We  are 
ready  for  your  statement.  If  you  would  consolidate,  we  will  put 
your  whole  statement  in  the  record. 

STATEMENT  OF  JOE  BACHE,  OFFICER,  LLOYD  BACHE  &  SONS 
CONSTRUCTION,  PLAINS,  MONTANA 

Mr.  Bache.  Senator  Burns,  members  of  the  Committee,  my  name 
is  Joe  Bache.  I  am  a  third  generation  logger  from  Plains,  Montana. 
My  father,  brother  and  I  are  owners  of  Lloyd  Bache  &  Sons  Con- 
struction. We  operate  a  small  logging  and  road  building  business 
employing  16  local  people.  Thank  you  for  the  opportunity  to  appear 
before  this  Committee  of  the  United  States  Senate  to  discuss  my 
concerns  pertaining  to  the  Federal  logging  regulations  and  the  im- 
pacts they  create  on  my  business. 

The  safety  of  our  employees  has  always  been  important  to  us. 
When  Champion  International  was  operational  in  Montana  our 
company  participated  in  their  safety  incentive  program.  In  1991 
both  the  logging  and  road  building  crews  placed  first  in  this  pro- 
gram. After  the  sale  of  Champion  in  1993  we  continued  an  incen- 
tive program  of  our  own.  Each  quarter,  bonuses  are  awarded  to  the 
entire  crew  for  no  lost-time  accidents.  As  Mr.  Butts  has  eluded,  we 
in  the  logging  industry  are  very  close  to  the  people  we  employ.  We 
monitor  safety  daily  and  work  closely  with  the  MLA  to  insure  safe- 
ty on  our  jobs.  The  program  works  well  for  us,  and  therefore,  I  ask, 
"Why  do  we  need  these  Federal  regulations?" 

Some  of  my  employees,  especially  timber  fallers,  drive  their  own 
vehicles  to  work.  I  feel  that  I,  as  an  employer,  should  have  no  con- 
trol over  vehicles  that  I  do  not  own  or  operate.  Vehicles  that  em- 
ployees own  and  operate  to  transport  themselves  to  and  from  the 
job  are  not  the  responsibility  of  the  employer.  Are  other  employees 
in  other  industries  responsible  for  the  personal  vehicles  of  employ- 
ees? I  think  not.  Logging  industry  employers  should  not  be  treated 
any  differently  by  OSHA  than  employers  of  other  industries  whose 
employees  use  personal  vehicles  to  commute  to  and  from  the  job. 
This  regulation  is  best  left  to  motor  vehicle  agencies  and  highway 
patrol  of  the  individual  States. 

My  father  has  passed  his  logging  heritage  to  my  brother  and  me. 
I  have  seen  a  lot  of  changes  in  the  industry  and  have  adapted  my 
techniques  and  operations  to  those  changes.  I  feel  that  OSHA  has 
good  intentions  when  they  make  safety  rule  suggestions,  but  they 
need  to  get  some  input  from  the  industries'  workers  and  employers. 
Thanks  again  for  the  opportunity  to  speak  to  you  today. 

Senator  BURNS.  Thank  you.  We  appreciate  your  coming  too 
today,  Joe,  because  I  know  you  have  other  things  that  you  have  to 
do  on  Saturdays  other  than  come  to  a  hearing. 

Jerry  Robinson,  Robinson  Logging  Company  from  Riggins,  Idaho. 
Jerry,  welcome  to  Montana. 

STATEMENT  OF  JERRY  ROBINSON,  OWNER,  ROBINSON 
LOGGING  COMPANY,  RIGGINS,  IDAHO 

Mr.  Robinson.  Thank  you.  Senator.  Senator  Bums,  Committee 
members,  I  am  Jerry  Robinson,  Robinson  Logging  Company,  Rig- 
gins,  Idaho.  I  have  been  a  logger  for  31  years  and  have  owned  my 
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small  business  for  the  past  19  years.  I  have  between  40  and  50  em- 
ployees and  utilize  contract  haulers  to  remove  the  logs  from  the 
woods  to  the  market.  I  am  a  tractor  and  skyline  logger.  In  my  em- 
plo>Tnent  I  have  approximately  14  fallers.  The  tenure  of  my  falling 
crew  is  from  10  to  35  years'  experience.  These  men  are  profes- 
sionals in  their  craft.  They  know  how  to  access  and  evaluate  each 
tree  before  it  is  felled.  The  sawyer  must  and  does  take  into  account 
many  factors  to  assure  proper  and  safe  falling.  Under  the  new 
OSHA  logging  standard,  their  experience  and  expertise  is  totally 
ignored.  Here  is  an  example  of  the  new  standards  and  its  ignorance 
toward  professional  falling. 

Hung  up  trees  are  very  unpredictable.  No  one  can  accurately  pre- 
dict if  or  when  one  will  fall  unexpectedly  from  its  own  weight.  If 
a  tree  is  limb  bound  or  hung  in  a  group  of  trees,  the  new  standard 
says  to  leave  the  hung  tree  and  not  work  within  two  tree  lengths 
of  that  tree  until  the  tree  is  removed  by  mechanical  means.  Most 
of  the  time  there  is  nothing  mechanical  in  the  area  to  remove  the 
tree,  and  for  skyline  logging  all  the  timber  must  be  felled  before 
you  can  set  up  the  skyline.  Tree  driving  is  necessary  and  must  be 
recognized  as  a  safe  practice.  When  falling  timber  on  steep  terrain, 
hung-up  trees  and  limb  bound  trees  can  only  safely  be  felled  by 
falling  or  driving  another  tree  into  them.  Trees  tied  together  must 
fall  together.  This  is  the  only  practical  and  safe  way  of  reducing  the 
hazard.  You  must  be  able  to  have  the  flexibility  to  best  determine 
safe  practices. 

Another  unsafe  condition  could  be  created  by  attempting  to  fol- 
low OSHA's  recommended  procedures  on  the  steep  terrain  found  in 
Idaho.  Using  a  skidding  machine  or  mechanized  falling  machine  on 
such  ground  to  meet  the  standards'  new  requirement  may  violate 
one  or  more  of  the  new  rules,  while  exceeding  the  manufacturer's 
operating  guidelines.  Another  example  is  many  times  the  ground 
being  logged  is  fragile  land  and  the  land  owner  prohibits  logging 
machines  from  operating  on  it.  Waiting  for  the  high-lead  system 
being  used  elsewhere  to  catch  up  and  get  to  the  danger  zone  cre- 
ated by  a  hung-up  tree  would  be  impractical  and,  most  impor- 
tantly, unsafe.  Again,  the  safe  method  of  eliminating  the  danger 
zone  is  to  drive  the  hung-up  tree  to  the  ground. 

OSHA  gives  us  a  contents  list  for  first  aid  kits  and  then  says 
that  we  have  to  have  a  health  care  provider  review  and  sign  off  on 
the  kits  annually.  Having  OSHA's  list  approved  by  my  health  care 
provider  is  ridiculous  and  over-regulation.  Tourniquets  are  on  this 
list  for  first  aid  kits.  The  use  of  tourniquets  is  not  being  taught  in 
first  aid  today. 

These  are  examples  of  Washington,  D.C.,  imposing  an  over-bur- 
densome regulation  on  an  industry  in  which  they  have  no  direct 
knowledge  or  practice.  This  new  rule  is  vague  and  ambiguous.  As 
a  small  business  owner  and  operator,  for  me  and  my  employees  to 
operate  under  this  new  regulation  is  impracticable.  We  do  and  op- 
erate safely.  We  do  and  have  complied  with  the  OSHA  regulations 
that  directly  impacted  us  before  the  new  standard.  This  new  stand- 
ard, however,  is  too  much  of  a  burden  for  a  small  business  owner. 

Thank  you.  Senator  Burns  and  Committee  members. 

Senator  Burns.  We  thank  you  for  coming.  Jim  Butts,  I  want  to 
ask  you  a  question.  I  picked  out  a  couple  of  things  that  you  touched 
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upon  and  I  would  like  to  go  one  step  further.  The  cost  and  the 
problem  you  talked  about — you  talked  about  cabs,  screens  and  this 
type  of  thing.  Give  me  an  idea  with  the  new  rules  and  regs.  that 
have  come  on  now,  what  are  you  going  to  have  to  do  to  retrofit  your 
equipment,  and  does  it  make  it  safer  and  what  is  the  cost  going 
to  be? 

Mr.  Butts.  Well,  when  I  first  heard  about  this,  just  checking 
around  a  couple  of  places  about  what  it  was  going  to  cost  to  have 
these  installed  was  around  $600  to  a  machine.  That  is  not  an  exact 
number. 

The  second  thing  you  asked  was  it  going  to  make  them  safer? 
Well,  there  again,  we  are  in  a  situation  where  if  they  would  only 
let  us  use  the  common  sense  and  the  instincts  that  we  have  to 
make  decisions  like  on  the  seat  belts,  there  are  places  where  seat 
belts,  I  think,  are  a  bigger  hazard  than  they  are  not,  and  so  in 
order  to  make  that  situation  safer  they  decided  they  would  put 
screens  on  the  front  of  them.  Well,  I  can  see  all  sorts  of  hazards 
coming  from  these  screens.  And  of  course  there  are  the  benefits 
that  can  come  from  the  screens. 

Now,  is  it  practical  to  put  these  screens  on  the  machines?  We  are 
told  by  the  manufacturer  of  our  rollover  protective  equipment  that 
rollover  protection  is  not  to  be  welded  on,  there  are  not  to  be  holes 
drilled  into  it,  and  so  there  is  a  problem  created  there  as  to  wheth- 
er we  are  weakening  the  rollover  structure  by  installing  the 
screens.  Just  seems  there  were  a  lot  of  things  that  were  not  taken 
into  mind.  Screens,  oh,  that  is  how  we  will  take  care  of  the  hazards 
of  possibly  wearing  seat  belts  in  certain  conditions.  It  was  just  an 
idea  that  somebody  had,  but  it  was  not  an  idea  from  somebody  who 
is  actually  out  there  working  in  these  machines.  That  is  my 
thought. 

Senator  Burns.  We — and  I  am  going  to  come  back  to  your  point. 
Yes,  go  ahead. 

Mr.  Robinson.  Senator,  I  would  like  to  comment  on  that  eco- 
nomically. The  way  we  had  OSHA  come  down  and  explain  that  to 
us  and  the  way  they  explained  it  to  us  that  we  could  not  do  any 
welding  on  those  ROPS,  we  could  not  add  the  screens  without  it 
being  tested  and  approved  by  the  Association  of  Automotive  Engi- 
neers. At  this  time  there's  no  ROPS  or  FOPS  that  is  manufactured 
for  our  older  equipment.  I  assume  that  if  anybody  developed  that 
it  would  cost  in  excess  of  $10,000,  which  would  virtually  take  our 
equipment  and  devalue  it  considerably.  If  you  take  a  $25,000  trac- 
tor today  and  you  add  $10,000  to  that,  I  mean,  you  are  going  to 
create  a  market  where  nobody  is  going  to — your  dealer  is  not  going 
to  take  it  in  on  trade  on  a  new  machine.  There  are  going  to  be  a 
lot  of  those  machines  out  there  that  are  not  good  for  anything  be- 
cause they  do  not  qualify  under  OSHA  standards. 

Senator  Burns.  Did  I  see  a  light  go  on  in  your  mind,  Mr.  Tisher? 

Also  I  was  coming  back  to  you,  Mr.  Robinson.  You  were  telling 
me  about  the  conditions  in  which  you  worked  in  and  how  many 
times — especially  when  you  fall  a  tree  and  you  have  one  hang  up 
or  if  you  fall  two  and — I  have  been  in  the  woods  a  little,  but  not 
to  the  extent  that  you  people  are,  so  if  I  cannot  come  up  with  the 
right  terminology,  you  let  me  know.  But  in  order  if  you  have  got 
one  hung  up  then  you  have  to  work  two  tree  lengths  away  from  it. 
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How  often  does  an  inspector  come  up  there  and  say  just  stay  on — 
do  they  stay  for  a  day  to  watch  your  operation,  or  I  do  not  know 
how  they  operate.  Give  me  an  idea  on  how  the  inspector  or  the 
OSHA  representative  comes  to  your  outfit  and  inspects  you. 

Mr.  Robinson.  Senator,  in  Idaho,  unless  we  have  a  fatahty  we 
are  not  inspected,  unless  someone  has  called  and  asked  for  an  in- 
spection. We  have  never  had  an  OSHA  inspection  yet. 

Senator  Burns.  In  other  words,  it  is  not  just  done  randomly 
without  you  being  told,  or  do  they  call  you — they  do  not  call  up  and 
say,  "We  are  going  to  be  out  there  tomorrow"? 

Mr.  Robinson.  Senator,  no.  If  there  is  an  inspection  in  Idaho,  so 
far  it  has  either  been  a  fatality  or  there  has  been  an  employee  re- 
questing an  inspection.  And  they  do  not  notify  you  before  they 
come. 

Senator  Burns.  Is  that  the  same  in  Montana? 

Mr.  TiSHER.  Yes. 

Senator  Burns.  Rick  or  Paul?  Either  one.  Does  not  make  any  dif- 
ference. 

Mr.  Smith.  Actually  right  now,  Senator,  it  is  not  the  same  in 
Montana.  We  have  been  designated  a  special  project  in  Montana  so 
OSHA  can  come  up  on  jobs  with  fewer  employees  now. 

Senator  Burns.  All  right.  Weather  conditions.  Paul  Tisher.  Inter- 
ested in  that.  Environmental  conditions  I  guess  is  the  new  term  to 
be  politically  correct;  right?  Tell  me  about  in  some  conditions  when 
common  sense  would  tell  you  that  it  is  not  safe  to  operate. 

Mr.  Tisher.  Oh,  yes.  I  think  anybody  that  has  done  this  at  all 
can  tell  you  that  the  number  of  days  where  we  will  pull  on  to  the 
landing,  and  if  the  wind  is  blowing  or  if  it  is  pouring  rain,  if  some- 
thing has  changed  it  dramatically  from  the  day  before,  we  are 
going  to  sit  there  and  asses  it,  get  out  and  look  around.  We  might 
sit  the  storm  out.  But  if  it  has  changed  dramatically,  most  every- 
body is  going  to  have  enough  sense  to  either  wait  it  out  or  go  home. 

Senator  Burns.  Let  me  tell  you  something  now.  I  get  from  your 
testimony  today,  and  correct  me  if  I  am  wrong,  this  panel  here 
worked  with  their  employees  on  the  job  site.  In  other  words,  you 
are  swinging  the  axes  and  the  chain  saws  and  you  are  doing  the 
slinging  and  you  are  also  operating  the  equipment;  is  that  correct? 

Mr.  Smith.  Yes,  sir. 

Senator  Burns.  In  other  words,  you  are  as  much  vulnerable  to 
bad  safety  habits  as  your  employees  are;  is  that  correct?  [Panel 
nods.l 

Senator  Burns.  Now,  do  you  find  that  different  with  bigger  out- 
fits? I  mean,  you  folks  look  at — like  you,  Jim — you  said  the  major- 
ity of  the  people  you  work  with  are  kids  that  you  were  raised  with. 
And  you  are  not  going  to  in  any  way  put  them  in  harm's  way  so 
to  speak. 

Mr.  Butts.  No. 

Senator  Burns.  Is  it  different  with  bigger  outfits? 

Mr.  Smith.  Senator,  I  might  answer  that.  Most  guys  that  got  to 
be  bigger  outfits  started  out  as  smaller  outfits  just  like  I  have  and 
kind  of  worked  up  through  the  ranks.  I  really  do  not  know  many 
contractors  out  there  that  work  today  that  have  not  spent  time 
working  on  the  ground. 
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Mr.  Robinson.  Senator,  I  can  comment  on  that.  Like  I  said,  I 
have  between  40  and  50  employees.  I  guess  because  we  did  start 
out  on  the  ground  I  am  not  very  good  at  paperwork  and  I  am  out 
there  with  the  crew  everyday  doing  the  same  things  that  they  are 
doing. 

Senator  BURNS.  OK.  We  appreciate  your  testimony,  and  if  you  do 
not  have  any  more  comments,  why,  we  will  call  the  third  panel. 

I  want  to  remind  folks  as  the  third  panel  comes  up  that  if  you 
have  written  testimony  that  you  want  to  be  made  part  of  the  record 
of  the  printed  hearing  we  certainly  invite  your  comments  and  we 
will  take  some  of  your  comments  later  on. 

I  want  to  congratulate  the  representatives  from  OSHA.  They 
have  stuck  around  and  listened  to  the  testimony.  I  tell  you  what. 
In  Washington  I  would  turn  the  hearing  around  to  where  you  hear 
from  the  bureaucracy  after  you  have  heard  the  testimony  of  all  the 
people  that  are  in  the  industry.  So  I  appreciate  them  staying 
around  and  listening  to  this  testimony,  and  we  will  do  it  up  and 
we  will  make  sure  that  they  get  a  copy  of  it  so  that  we  can  maybe 
help  them  out  in  making  these  rules. 

Jerry  Taylor  from  Thompson  Falls,  T&K  Yarding;  Toby  Larson; 
Worth  Nixon;  Robert  Funke  and  Doug  Westfall,  Westfall  Logging 
over  in  Salmon,  Idaho.  If  you  fellows  come  forward  and  we  will 
hear  from  you  at  this  time.  And  I  will  just  take  you  as  you  were 
listed  on  the  panel.  I  was  going  to  take  a  little  break  between  yours 
and  the  last  one,  but  my  court  reporter  says  drive  on  and  so  we 
will  do  that. 

Jerry  Taylor  from  Thompson  Falls,  Montana,  T&K  Yarding. 
Thank  you  for  coming  over  this  afternoon.  I  appreciate  that  very 
much. 

STATEMENT  OF  JERRY  TAYLOR,  CO-OWNER,  T&K  YARDING, 
THOMPSON  FALLS,  MONTANA 

Mr.  Taylor.  Thank  you  for  having  me. 

Senator  BURNS.  Pull  that  microphone  closer  to  you  now. 

Mr.  Taylor.  Senator  Burns,  members  of  the  Committee.  My 
name  is  Jerry  Taylor.  I  work  for  T&K  Yarding,  which  is  owned  by 
my  brother.  We  operate  a  small,  family-owned  business.  He  em- 
ployees three  people.  We  have  been  in  business  for  eight  years.  I 
have  been  employed  with  the  company  for  six  years.  I  have  spent 
all  25  years  of  my  working  career  in  the  timber  industry,  all  of 
them  in  cable  logging. 

In  reference  to  high-lead  cable  yarding,  I  understand  that 
OSHA's  Federal  regulations  do  not  apply.  I  assume  that  if  an 
OSHA  compliance  officer  were  to  visit  a  high-lead  operation  in 
Montana  they  would  be  utilizing  the  State  standard  for  these  oper- 
ations. Mr.  Senator,  I  then  ask,  if  the  State  standard  can  apply  to 
high-lead  operations,  why  not  utilize  the  State  standard  for  all 
other  aspects  of  logging  in  Montana?  Why  do  we  need  a  Federal 
regulation  that  may  or  may  not  apply  to  our  specific  situation? 

Many  times  in  cable  logging  we  need  to  deal  with  danger  trees, 
which  include  lodged  trees.  A  lodged  or  danger  tree  creates  a  haz- 
ard that  must  be  dealt  with  immediately.  Careful,  thought-out  pro- 
cedures must  be  used  to  eliminate  these  hazards.  Each  tree  creates 
a  different  problem,  and  no  two  trees  are  exactly  alike.  Plain  old 
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common  sense  is  a  must.  For  OSHA  to  develop  rules  that  basically 
do  not  allow  me  to  deal  with  these  hazards  in  a  manner  I  know 
is  safe,  and  also  reduces  the  hazards  to  my  crew  and  myself,  is  to- 
tally wrong.  Senator  Bums,  these  rules  simply  need  to  be  changed. 
For  25  years  I  have  dealt  with  these  situations,  with  good  old  com- 
mon sense  being  the  safety  factor. 

I  do  not  understand  how  someone  with  no  hands-on  experience 
can  force  me  into  using  methods  that  may  or  may  not  be  safer. 
Even  though  we  do  our  jobs  safely,  a  citation  and  heavy  fme  could 
put  us  out  of  business. 

We  practice  safety  on  a  daily  basis  and  have  never  received  a  ci- 
tation, but  in  three  months  when  our  job  is  finished  my  brother  has 
decided  to  get  out  of  logging.  The  reason,  Mr.  Senator,  is  due  to  all 
the  regulatory  burden  and  intimidation  that  has  been  created.  I 
would  say  my  brother  is  fed  up.  Where  does  that  leave  the  crew 
and  myself?  Probably  in  the  unemployment  line.  How  is  that  for 
free  enterprise,  which  I  thought  this  country  was  all  about? 

In  closing,  common  sense,  on  the  ground  safety,  training,  skill, 
knowledge  and  awareness  are  what  keep  you  safe,  not  this  waste 
of  wood  products.  Thank  you.  Senator  Bums  and  members  of  the 
Committee. 

Senator  BURNS.  Thank  you,  Mr.  Taylor. 

And  Mr.  Larson.  Toby,  thanks  for  coming.  Carson  Helicopters, 
Lolo,  Montana.  Thanks  for  coming. 

STATEMENT  OF  TOBY  LARSON,  FOREMAN,  CARSON 
HELICOPTERS,  LOLO,  MONTANA 

Mr.  Larson.  Senator  Burns,  members  of  the  Committee.  My 
name  is  Toby  Larson.  I  am  employed  by  Carson  Helicopters  as  a 
buUbuck  of  the  timber  falling  crew.  I  supervise  from  10  to  20  pro- 
fessional timber  fallers  on  a  daily  basis. 

I  would  like  to  comment  on  the  issue  of  "danger  trees."  Specifi- 
cally I  wish  to  address  section  (H),  Tree  Harvesting,  subsection  VI. 
OSHA  states:  Each  danger  tree,  including  lodged  trees  and  snags, 
shall  be  felled  or  removed  using  mechanical  means  or  other  tech- 
niques that  minimize  employee  exposure  before  work  is  commenced 
in  the  area  of  the  danger  tree. 

Alluding  to  Mr.  Hansen's  testimony  pertaining  to  the  conflict  be- 
tween OSHA  rule  and  Forest  Service  mandates,  I  would  also  like 
to  point  out  that  the  Department  of  State  Lands,  industrial  land 
owners,  as  well  as  non-industrial  private  land  owners  strive  to  re- 
tain snags  or  wildlife  trees  on  their  ownership.  This  issue  is  of  such 
vital  importance  to  this  industry  that  it  must  be  resolved.  However, 
OSHA  has  elected  not  to  stay  this  rule  or  revise  it  except  for  what 
they  term  clarification. 

The  Montana  Logging  Association  in  cooperation  with  State,  Fed- 
eral and  industry  groups  is  in  the  process  of  formulating  guidelines 
for  assessing  the  risk  of  danger  trees.  This  will  be  an  excellent  tool 
for  educating  woodworkers  and  also  for  those  wishing  to  leave  dan- 
ger trees  for  other  purposes. 

Senator  Burns,  this  is  a  proactive  approach  to  the  problem.  I 
suggest  OSHA  should  also  implement  these  guidelines  in  identify- 
ing danger  trees.  OSHA  also  states.  That  danger  trees  include 
lodged  trees,  and  I  presume  that  also  includes  limb  locked  trees. 
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They  also  state  that  these  lodged  trees  need  to  be  removed  by  me- 
chanical means.  Senator  Burns,  given  the  terrain  and  many  of  the 
logging  systems  used  in  Montana,  removal  by  mechanical  means  is 
virtually  impossible.  With  many  of  the  stands  of  timber  we  harvest, 
a  person  would  not  be  allowed  to  leave  the  road  given  OSHA's  defi- 
nition and  constraints  concerning  danger  trees.  Again,  with  the 
lack  of  clarity  of  this  rule,  OSHA  is  limiting  the  options  of  the  pro- 
fessional loggers.  Also,  with  this  rule,  OSHA  has  again  created 
more  and  possibly  greater  hazards  than  those  that  already  existed. 

We  realize  that  this  occupation  we  chose  to  make  our  living  at 
is  inherently  dangerous.  We  accept  the  risk  factor  that  our  jobs 
incur,  for  no  job  exists  without  a  given  amount  of  risk. 

Senator  Burns,  I  respectfully  request  that  OSHA  revisit  this  rule 
pertaining  to  danger  trees  including  lodged  trees.  OSHA  must 
leave  the  risk  assessment  to  professional  woodsworkers  who  deal 
with  these  situations  on  a  daily  basis. 

I  would  like  to  thank  you,  Senator  Burns,  and  the  Committee  for 
the  opportunity  to  voice  my  concerns. 

Senator  BURNS.  We  thank  you  for  coming  today,  and  I  have  a 
couple  of  questions  for  you  when  we  come  back  to  you. 

Worth  Nixon,  thank  you  for  coming  today,  with  Munro  Logging 
up  at  Libby,  Montana. 

STATEMENT  OF  WORTH  NIXON,  TIMBER  FALLER,  MUNRO 
LOGGING,  LIBBY,  MONTANA 

Mr.  Nixon.  Good  afternoon.  Senator  Burns  and  Committee.  I  am 
Worth  Nixon  of  Libby,  Montana.  I  am  currently  employed  by 
Munro  Logging,  a  family-owned  business.  I  have  been  a  profes- 
sional timber  faller  since  1976.  I  have  fallen  timber  in  Montana, 
Idaho  and  southeast  Alaska,  on  tractor,  high-lead  and  helicopter 
logging  operations. 

I  will  speak  today  about  my  interest  in  regulations  by  OSHA  con- 
cerning timber  falling. 

My  first  concern  is  the  humboldt  stump.  As  a  professional  timber 
faller,  I  believe  a  humboldt  stump  cut  level  or  above  a  good  open- 
faced  notch  with  adequate  holding  wood  gives  the  faller  better  con- 
trol and  more  steering  options  for  falling  trees.  Options  are  ex- 
tremely important  to  the  safety  of  the  faller.  As  a  faller,  my  num- 
ber one  goal  is  safety. 

My  second  concern  is  regarding  eye  protection.  Very  few  timber 
fallers  wear  face  shields  due  to  the  fact  that  they  are  uncomfort- 
able, distort  the  peripheral  vision  and  become  obscured  when  chips 
or  sawdust  stick  to  the  shield.  Any  one  form  of  eye  protection  is 
sufficient,  whether  we  use  safety  or  prescription  glasses  or  face 
screens.  OSHA  proposes  mandatory  full-face  protection.  The  com- 
bination of  the  two,  for  people  with  prescription  glasses,  creates  ex- 
cessive glare  and  hampers  peripheral  vision  to  the  point  of 
endangerment  to  the  faller.  A  faller  is  always  looking  skyward  for 
hazards  and  is  blinded  by  glare  or  obstructed  peripheral  vision. 
OSHA's  proposed  face  protection  regulation  will  create  a  visual 
handicap.  This  rule  should  be  amended  to  allow  the  employee  to 
choose  which  variation  of  protection  is  appropriate. 

Next  I  want  to  talk  about  boots.  Good  boots  are  essential  for  pro- 
fessional timber  fallers.  We  spend  our  work  days  climbing  steep 
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ground  and  walking  logs.  MLA  feels  that  currently  available  log- 
ging footwear  more  than  adequately  meets  the  needs  of  the  indus- 
try. OSHA's  requirements  of  a  waterproof,  chain-resistant,  steel- 
toed  boot  may  be  impossible  to  fulfill,  and  those  boots  that  come 
close  to  satisfying  the  requirements  have  disadvantages  as  well. 
There  are  currently  Kevlar  boots  available,  but  they  do  not  support 
the  ankle  well  and  do  not  breathe  like  traditional  leather  boots.  Ad- 
ditionally, steel-toed  boots  get  extremely  uncomfortable  when  the 
temperature  lowers  and  are  heavier,  clumsier  and  more  awkward 
than  those  currently  available,  which  may  lead  to  more  accidents 
due  to  slips  and  falls. 

Comfortable  footwear  is  very  important  and  must  be  affordable 
and  readily  available.  It  also  must  be  guaranteed  to  be  warm,  dry 
and  sturdy,  for  the  safety  of  timber  fallers,  in  all  weather  condi- 
tions. Professional  timber  fallers  believe  that  proper  limbing  and 
cutting  techniques  are  more  essential  to  safety  than  Kevlar  or 
steel-toed  boots.  Cutting  injuries  to  the  feet  are  minimal  according 
to  Montana  Logging  Association's  statistics. 

Timber  fallers  work  in  all  kinds  of  environmental  conditions. 
Heavy  snow  and  rain  are  common  occurrences  in  Montana.  Profes- 
sional timber  fallers  have  enough  sense  to  cease  operating  during 
periods  when  dangerous  weather  conditions  persist.  We  feel  that 
dictating  when  a  timber  cutting  operation  should  shut  down  due  to 
extreme  weather  conditions  is  outside  the  scope  of  OSHA's  man- 
date. 

OSHA's  over-regulation  has  created  havoc  and  fear  in  the  timber 
industry. 

Do  OSHA  officers  have  latitude  when  assessing  whether  or  not 
a  safety  rule  was  ignored  for  good  reason?  Does  OSHA  feel  that 
Montana  loggers  aren't  smart  enough  to  work  safely? 

Does  OSHA  give  loggers  discretion  to  evaluate  risk?  Or  does 
OSHA  view  safety  in  the  woods  as  cut  and  dried?  As  we  all  know, 
no  situation  is  ever  the  same.  Does  OSHA  feel  that  Montana 
loggers  do  not  have  enough  sense  to  figure  out  how  to  keep  from 
injuring  themselves?  OSHA  is  treating  the  Montana  timber  indus- 
try like  a  bunch  of  half  wits,  incapable  of  a  safety  program. 

Montana  Logging  Association  safety  personnel  have  been  teach- 
ing and  enforcing  logging  safety  rules  for  years.  We  feel  their  pro- 
gram is  very  successful  and  well  received.  MLA  has  worked  hard 
to  promote  loggers'  safety  in  Montana. 

OSHA  is  also  using  techniques  to  perpetuate  intimidation  and 
confusion.  A  logger  in  the  woods  finds  a  video  camera  shoved  in  his 
face  while  facing  a  barrage  of  questions.  Is  this  not  an  intimidating 
procedure?  This  is  equivalent  to  being  jerked  from  your  job,  put  on 
a  witness  stand  in  court  and  worked  over  by  a  prosecutor. 

OSHA  says  their  main  concern  is  employee  safety.  Is  it  employee 
safety  or  employee  confusion?  Loggers  need  the  options  to  be  able 
to  work  safely.  My  main  concern  is  safety.  My  goal  is  to  be  able 
to  come  home  to  my  family  everyday.  Thank  you. 

Senator  Burns.  Thank  you,  and  thank  you  for  coming  today. 

Robert — is  it  Funke? 

Mr.  Funke.  Yes. 

Senator  Burns.  From  Funke  Brothers,  Couer  d'Alene,  Idaho.  I 
tell  you  how  to  pronounce  it  and  then  I  mispronounce  it. 
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Mr.  FUNKE.  You  did  all  right,  but  you  do  not  pronounce  the  E. 
Senator  Burns.  Just  throw  the  thing  away.  Thank  you  for  com- 
ing. 

STATEMENT  OF  ROBERT  L.  FUNKE,  OWNER,  FUNKE 
BROTHERS  LOGGING,  COEUR  D'ALENE,  IDAHO 

Mr.  FuNKE.  Senator  Burns,  Committee  members,  I  am  Robert  L. 
Funke,  partner  of  Funke  Brothers  Logging,  Coeur  d'Alene,  Idaho. 
I  want  to  thank  everybody  for  the  opportunity  to  speak  to  the  Com- 
mittee on  the  impact  the  new  OSHA  logging  regulation  has  on  me 
as  a  small  business  owner.  I  have  been  a  logger  for  over  35  years. 
My  brother  and  I  started  our  business  5  to  6  years  ago.  My  wife 
does  the  books  and  changes  the  parts  and  we  work  together.  We 
learned  the  logging  business  from  my  father  and  we  are  still  learn- 
ing— logging  has  changed  so  fast.  We  employ  11  people.  I  have  to 
brag  on  these  guys.  They  are  really  good  men.  I  run  the  high-lead 
side  and  my  brother  runs  the  ground  skidding  side — we  are  work- 
ing people  there  too;  I  load  my  logs  and  he  loads  his  logs. 

We  have  read  and  re-read  these  new  OSHA  logging  standards 
and  there  is  no  question  in  our  minds  that  this  standard  as  it  is 
implemented  will  impact  our  ability  to  run  our  business. 

As  a  small  business,  we  do  not  plan  on  getting  rich;  we  plan  on 
making  a  living  for  us  and  for  our  people.  As  a  small  business  that 
has  already  complied  with  the  previous  safety  and  health  stand- 
ards and  now  is  being  confronted  with  this  new  standard,  we  are 
going  to  have  to  evaluate  our  crews  and  staffing  just  to  meet  the 
intent  of  the  additional  burden  imposed  on  us.  We  are  a  small  busi- 
ness. We  do  not  have  the  luxury  of  being  able  to  just  add  on  addi- 
tional crew  members  to  meet  the  burdens  now  imposed  on  us.  We 
are  what  we  call  in  our  industry  a  "gypo"  and  we  are — I  am  proud 
of  that  term  because  we  are  able  to  meet  our  payroll  and  our  obli- 
gations through  safe  efforts  to  bring  the  wood  to  the  mills.  We  do 
not  get  paid  until  the  mill  gets  what  we  log.  We  have  to  finance 
our  operation  and  we  are  under  scrutiny  not  only  in  the  woods,  but 
in  the  bank,  and  any  additional  undue  burden  is  only  adding  to 
that  scrutiny. 

We  log  on  Federal,  State  and  privately-owned  forest  land.  We 
have  a  major  contradiction  of  how  safe  logging  should  occur  be- 
tween the  new  Federal  standard  and  the  State  of  Idaho  standards. 
We,  as  well,  have  to  meet  certain  criteria  as  to  minimize  damage 
to  the  environment,  that  to  meet  that  criteria  under  the  new  stand- 
ard is  almost  impossible.  There  is  a  major  contradiction  in  what  is 
proper.  What  OSHA  wants;  and  what  the  Forest  Service  wants, 
and  what  the  environmentalists  want;  are  not  the  same.  The  new 
standards  create  an  impossibility  for  us  to  keep  everyone  happy.  It 
is  most  important  for  us  to  be  able  to  log. 

We  in  the  logging  industry  have  made  great  strides  to  improve 
our  safety  records  and  our  safety  practices.  When  we  get  confronted 
with  this  new  regulation,  we  as  small  businesses  are  but  between 
a  rock  and  a  hard  place. 

One  of  these  rules  is  so  vague,  and  because  of  that  it  is  really 
impractical  to  be  complied  with.  Requiring  the  employer  in  the  log- 
ging industry  to  ensure  that  machines,  including  the  personal  vehi- 
cles of  the  employees  used  for  transportation  to  and  from  work  is 
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unrealistic.  No  other  industry  mentioned  in  the  general  industry 
standards  of  OSHA  requires  such  a  practice.  This  is  really  ridicu- 
lous. 

And  another  thing,  we  do  not  have  an  office  on  the  job  site.  Our 
pickup  is  our  office.  It  is  our  maintenance  shop  and  the  fueling  sta- 
tion. OSHA  is  mandating  us  to  maintain  records  and  manuals  that 
have  no  place  on  the  job  site.  Each  operator  knows  his  piece  of 
equipment  inside  and  out.  There  is  no  need  to  have  manuals  and 
operator  guides  on  site.  Again,  this  is  an  example  of  how  OSHA 
has  treated  the  logging  industry  totally  different  than  the  rest  of 
the  industry  covered  by  the  general  industry  requirements.  Manu- 
facturers are  not  required  to  have  service  and  operating  manuals 
at  each  machine  center.  Why  do  we  have  to  be  burdened  with  this? 

The  new  standard  is  an  example  of  OSHA  not  understanding  our 
industry.  We  log  whenever  the  weather  permits  in  the  hot  summer 
and  the  cold  winter,  and  to  comply  with  some  of  these  require- 
ments forces  us  to  expose  our  equipment  to  possible  damage.  For 
example,  they  do  not  want  us  to  fuel  our  diesel  engines  while  the 
motor  is  running,  and  that  is  a  good  time  to  let  everything  cool  off 
because  everybody  has  got  a  job  to  do  before  they  go  home  at  night. 
And  these  pickups  that  have  the  electric  pumps  and  the  vacuum 
fuel  pumps,  they  have  to  be  running  in  order  to  pump  the  diesel 
in  or  pretty  soon  you  are  going  to  be  in  trouble. 

It  is  obvious  to  me  that  OSHA  does  not  know  what  equipment 
costs  to  us  small  operators  and  does  not  know  the  proper  operating 
techniques  in  keeping  the  equipment  maintained.  The  new  restric- 
tions on  fueling  and  servicing  and  maintaining  just  are  not  logical. 

I  would  again  like  to  thank  you  and  the  Committee.  I  would  urge 
that  our  concerns  as  small  business  owners  be  heard.  We  do  oper- 
ate safely;  we  want  to  operate  safely.  However,  to  impose  on  us 
regulations  which  do  not  take  the  small  business  in  mind  is  jeop- 
ardizing the  future.  Thank  you. 

Senator  Burns.  Thank  you,  Mr.  Funke.  We  appreciate  that,  and 
do  not  forget  to  leave  your  statement.  If  you  have,  like  Mr.  Larson 
has,  some  illustrations  there,  if  you  want  to  make  that  part  of  the 
record,  well,  it  will  sure  be  made  part  of  the  record. 

Mr.  Westfall,  Salmon,  Idaho,  thank  you  for  coming. 

STATEMENT  OF  DOUG  WESTFALL,  OWNER,  WESTFALL 
LOGGING,  INC.,  SALMON,  IDAHO 

Mr.  Westfall.  Thank  you.  Senator  Bums,  Committee  members, 
good  afternoon.  I  am  Doug  Westfall  and  I  represent  Westfall  Log- 
ging, Inc.  of  Salmon,  Idaho.  I  want  to  thank  the  Committee  for  the 
opportunity  to  discuss  the  final  OSHA  logging  regulations  impact 
on  small  business.  I  have  been  a  logger  for  over  30  years  and  have 
owned  my  business  for  25  years.  I  have  approximately  30  employ- 
ees on  my  payroll.  I  am  a  logging  contractor  that  has  fallers,  skid- 
ders,  high  line  operations  and  I  do  all  my  own  road  building. 

I  have  had  the  opportunity  to  hear  OSHA  representatives  speak 
about  the  new  safety  standard  for  logging  and  have  concluded  that 
as  a  small  business  owner,  my  bottom  line  will  be  greatly  impacted 
by  the  new  mandated  regulation.  There  are  some  factors  of  the  new 
regulation  that  I  would  like  to  bring  to  the  attention  of  the  Com- 
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mittee  with  regard  to  how  it  will  impact  me  as  a  small  business 
owner. 

OSHA  informed  us  that  we  will  be  required  to  retrofit  our  equip- 
ment to  meet  the  new  ROPS  and  FOPS  part  of  the  standard.  While 
the  standard  indicates  that  this  portion  is  only  applicable  to  equip- 
ment placed  in  service  after  February  1995,  the  same  standard 
says  that  all  equipment  will  have  the  ROPS  or  FOPS  replaced  if 
they  were  removed.  This  in  simple  bureaucratic  language  is  retro- 
fitting. The  retrofitting  of  machines  that  were  not  designed  for 
ROPS  or  FOPS  is  purely  cost  prohibitive  and  will  cause  undue 
hardship  on  logging  contractors  such  as  myself  We  can't  comply 
unless  we  buy  new  equipment. 

What  OSHA  does  not  understand  and  cannot  and  I  think  the 
Committee  needs  to  understand  is  that  we  loggers,  if  we  retrofit  as 
required  or  modify  our  equipment  to  meet  the  new  regulation,  our 
equipment  will  be  devalued  or  made  worthless,  which  will  jeopard- 
ize our  ability  to  borrow  working  capital  and  bonding  against  our 
principal  asset — our  equipment. 

We  do  agree  that  operators  must  be  protected  from  objects  enter- 
ing into  the  cab  while  logging  machines  are  being  operated.  How- 
ever, any  rule  that  would  require  loggers  to  enclose  areas  of  ma- 
chines that  operators  need  to  be  able  to  see  out  of  in  order  to  safely 
operate  the  machine  is  poor  logging  practice.  This  rule  is  very  am- 
biguous and  its  clarity  when  listening  to  OSHA  field  representa- 
tives became  as  clear  as  mud.  What  is  a  small  business  owner  to 
do? 

It  is  interesting  to  note  that  in  the  introduction  to  the  new  stand- 
ard, OSHA  believes  that  the  new  standard  will  reduce  injury  and/ 
or  deaths.  While  logging  is  a  unique  industry  that  has  risks  associ- 
ated with  it,  OSHA  needs  to  get  out  into  the  field  and  actually  do 
the  work  to  get  an  understanding  of  the  nature  of  our  work.  A 
mere  belief  is  not  enough  to  impose  upon  all  logging  small  business 
such  a  burden  of  what  I  feel  to  comply  with  will  cost  my  operation 
initially  over  $100,000  if  we  comply.  We  as  an  industry  are  always 
looking  for  new  technology,  efficiency  and  safe  practices.  We 
through  our  efforts  have  seen  reduction  to  the  injuries  in  our  in- 
dustry, not  through  mandated  regulations  based  on  belief 

The  new  standard  as  well  as  being  cost  prohibitive  also  fails  to 
talk  our  industry's  language.  When  I  reviewed  the  new  standard 
with  my  experienced  crew,  we  were  baffled  that  the  standard  did 
not  properly  identify  what  should  have  been  prudent  and  proper 
practices,  let  alone  proper  definitions  of  the  work  being  performed, 
the  definition  of  a  choker  as  one  example. 

The  regulations  leave  ambiguity  for  the  interpreter.  OSHA  as 
they  have  stated  in  explanation  of  the  new  standard  has  one  inter- 
pretation; a  professional  in  our  industry  has  another.  Which  one  is 
to  be  followed?  My  fellow  loggers  and  I  feel  we  have  a  better  under- 
standing of  what  is  expected  rather  than  a  bureaucrat.  We  cannot 
expose  ourselves  as  small  business  operators  to  mere  whim,  fancy 
and  ignorance  of  an  OSHA  inspector. 

Again,  I  want  to  thank  the  Committee  and  you.  Senator  Burns, 
for  this  opportunity.  We  as  an  industn'  when  we  are  faced  with 
such  a  wholesale  change  to  our  operating  practices,  our  ability  to 
finance  and  our  ability  to  work  efficiently  cannot  let  this  be  im- 
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posed  on  us  small  business  operators,  when  other  small  businesses 
in  the  industrial  community  do  not  have  to  follow  such  strict  and 
stringent  safety  regulations.  We  believe  in  safety  and  we  adhere  to 
safety,  but  let  the  industry  decide  the  wording  and  how  it  should 
be  applied. 

Senator,  in  closing,  between  the  grizzly  bear,  bureaucrats  and 
wolf  reintroduction  and  OSHA  regulations,  we  just  cannot  survive. 
If  they  really  wanted  to  help,  they  would  address,  one,  job  sta- 
bilization, the  biggest  factor  why  people  in  our  industry  get  hurt. 
People's  minds  are  not  concentrating  on  their  job,  but  worrying 
about  family  problems  usually  related  to  money  and  job  stability. 
Two,  help  coordinate  the  helicopter  and  life  flight  programs  in  re- 
mote areas.  Senator,  we  would  like  some  type  of  assurance  that  the 
people  testifying  today  will  not  be  targeted  for  unwarranted  OSHA 
inspections.  A  lot  of  people  would  have  liked  to  testify  but  were 
afraid  to. 

Thank  you.  Senator.  As  the  last  on  the  panel  I  would  like  to  ap- 
plaud you  for  help  with  OSHA. 

Senator  Burns.  Thank  you.  Mr.  Westfall,  while  I  have  got  you 
right  here,  and  I  would  just  like  to  say  I  have  not  spent  the  time 
in  the  woods  that  you  have.  ROPS  and  FOPS  or  whatever.  En- 
lighten me.  I  am  not  familiar  with  those  terms. 

Mr.  Westfall.  ROPS  is  rollover  protection  and  the  FOPS  is  just 
a  falling  object  protective  structure,  and  this  is  designed  as  stated 
by  the  Society  of  Automotive  Engineers 

Senator  BURNS.  OK.  Now,  did  you  want — have  you  got  the  part 
on  there  about  the  choker? 

Mr.  Westfall.  Yes. 

Senator  Burns.  No.  I  am  interested  in  this  and  I  think  our 
friends  from  OSHA  should  understand  this,  and  I  applaud  them  for 
sticking  around,  and  maybe  this  is  the  way  we  solve  these  prob- 
lems. 

Mr.  Westfall.  The  definition  of  a  choker,  most  everyone  of  us 
in  this  room  know  what  it  is  and  we  have  used  it  daily,  but  if  you 
did  not  know  what  it  was — I  read  this  to  my  crew  without  telling 
them  what  it  was  and  I  asked  them.  What  do  you  think  this  is? 
And  they  did  not  know.  It  is  a  sling  used  to  encircle  the  end  of  a 
log  for  yarding.  One  end  is  passed  around  the  load,  which  does  not 
pertain  to  what  a  choker  is.  It  does  not  go  around  the  load;  it  goes 
around  the  log,  and  then  through  a  loop  eye,  end  fitting  or  other 
device  at  the  other  end  of  the  sling.  The  end  that  passed  through 
the  end  fitting  or  the  other  device  is  then  hooked  to  the  lifting  or 
pulling  machine.  If  you  do  not  know  what  a  choker  is,  that  is  mind 
boggling  to  me. 

Senator  BURNS.  Sounds  like  one  of  these;  does  it  not?  OK.  That 
is  fine.  I  appreciate  that. 

Worth,  I  am  very  interested  in  and  I  think  there  will  be  a  lot  of 
people  who  will  look  at  this  testimony — I  want  you  to  just  start  ev- 
erybody as  if  we  are  all  in  the  first  grade;  OK?  The  humboldt  cut. 
Explain  to  me  a  humboldt  cut. 

Mr.  Nexon.  a  humboldt  cut  or  a  humboldt  stump  is  a  stump  with 
a  notch,  the  notch  is  left  on  the  stump!  Do  you  understand  what 
I  mean? 

Senator  Burns.  OK.  In  other  words,  the  notch  is  not  on  the  log. 
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Mr.  Nixon.  No,  it  is  not. 

Senator  Burns.  All  right.  Now,  just  briefly  walk  me  through  why 
a  humboldt — why  it  is  called  a  humboldt.  Charlie  Humboldt  was 
the  first  to  do  it? 

Mr.  NixON.  Yes,  probably.  Humboldt  stumps  have  been  around 
a  long  time.  You  can  see  them  even  back  in  the  old  cross-cut  days 
guys  did  that  where  they  left — they  cut  up  underneath  like  this  on 
their — to  make  their  notch.  The  reason  I  feel  it  is  a  better  stump 
is  because  it  is  easier  to  steer  a  tree,  and  today  when  we  have  to 
select  a  log,  sometimes  a  tree  will  roll  out  easier.  You  still  have 
your  break.  With  an  open  face  you  still  have  your  break  to  keep 
the  tree  from  popping  off  the  stump  and  coming  back. 

Senator  Burns.  Kickback. 

Mr.  Nixon.  Kickback,  yes.  But  if  your  escape  route  is  properly 
made,  that  is  not  much  of  a  problem  anyway.  You  know,  usually 
the  guy  that  gets  wiped  out  by  a  kickback  is  standing  right  by  the 
stump,  and  that  is  the  first  mistake  right  there.  You  have  to  have 
an  escape  route  cut  out,  put  your  humboldt  in  and  the  humboldt 
works  as  a  break.  You  also  have  holding  all  the  way  across  the 
stump  to — you  know,  you  have  a  bit  of  holding  all  the  way  across. 

Senator  Burns.  Now  tell  me.  Are  all  of  these  explained  in  OSHA 
regulations?  Is  the  type  of  cut 

Mr.  Nixon.  Well,  the  way  I  understood  it,  they  do  not  want  you 
to — you  cannot  be  below  the  notch,  which  is  improper.  You  know, 
but  here  in  Montana  we  cut  flush — we  cut  flush  to  the  notch.  In 
other  words,  there  is  no  step  above  the  notch.  Do  you  understand 
what  I  am  saying? 

Senator  Burns.  Yes. 

Mr.  Nixon.  And  like  in  the  coast  of  Alaska  or  over  on  the  coast 
the  big  problem  is  acceptance,  and  I  do  not  know  why.  Over  there 
you  can  have  a  4-inch — you  can  go  4  inches  up  over  the 

Senator  Burns.  Up  over  the  notch. 

Mr.  Nixon.  Up  over  the  notch,  and  that  is  acceptable  in  their 
mills.  Here  it  is  not,  but  it  is  still  safe — I  feel  it  is  as  safe — as  long 
as  you  are  flush  to  or  above  the  notch  it  is  a  safe  stump.  It  should 
not  be  questioned.  In  fact,  a  lot  of  places  on  the  coast,  if  you  make 
any  other  kind  of  a  stump  you  are  fired.  I  mean,  it  is  basically — 
they  tell  you  right  there  a  humboldt  stump  is  the  only  acceptable 
stump  on  this  operation.  They  do  not  even  figure  you  are  a  profes- 
sional unless  you  can  do  it. 

Senator  BURNS.  Mr.  Funke,  you  mentioned  that  some  of  the  safe- 
ty regulations,  and  if  we  carried  these  safety  regulations  clear 
through  to  fruition  and  with  the  lid  of  the  law  they  sort  of  collide 
with  environmental  situations.  Can  you  give  me  a  for  instance  on 
that?  Did  I  catch  you  cold  on  that? 

Mr.  Funke.  No.  We  had  a  sale  earlier  this  year,  and  a  lot  of  the 
area  was  real  thick,  and  there  were  only  like  three  to  five  thousand 
feet  to  the  acre  that  was  supposed  to  be  harvested.  The  rest  of  it 
was  supposed  to  be  untouched  except  for  your  corridors  on  our  line 
skidding.  It  was  really  difficult  not  to  hang  a  tree  up.  Fact  is,  this 
will  blow  some  people's  minds  maybe,  but  the  loggers  that  I  know, 
it  is  not  going  to  surprise  them,  it  would  not  be  out  of  line  to  have 
20  trees  hung  up  in  a  day's  time,  or  25.  They  had  to  be  knocked 
down  by  other  trees. 
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You  put  that  humboldt  cut  in  it  like  he  says  and  I  am  talking 
about  professional  type  sawyers.  These  guys  know  what  they  are 
doing.  There  was  one  guy  that  did  not  and  he  would  not  learn,  and 
so  he  did  not  work  there  very  long.  But  what  you  have  to  do  some- 
times, he  mentioned  that  they  roll  out  easier  with  a  humboldt. 
They  do.  These  trees  have  to  be  cut  off.  They  have  to  be  cut  off  and 
then  they  will  roll  out.  The  limbs,  the  limbs  get  hooked  in  and  they 
will  not  roll,  see.  So  a  lot  of  times  the  sawyer  knows  how  to  do  it. 
I  mean,  the  professional  sawyer.  I  have  never  heard  of  a  sawyer 
getting  hurt  doing  this.  I  mean,  there  probably  is  because  of  dif- 
ferent situations,  but — maybe,  but  none  of  my  guys  even — you 
know,  they — we  talk  safety.  We  talk  some  safety  on  my  crew  every- 
day, and — but  then  you  use  the  tree  for  the  driver  to  get  that  tree 
out  of  there.  You  have  to  use  another  one. 

But  the  timber  is  so  thick  on  that  particular  sale  that  the  guys 
would  have  to  set  their  saw  down,  walk  through  the  woods  trying 
to  fmd  a  hole  for  that  first  tree  to  go  in,  and  then  they  start  their 
day. 

Senator  Burns.  I  see.  OK.  And  Mr.  Larson,  I  was  interested  in 
your  comment,  and  I  think  it  kind  of  goes  along  with  Mr.  Funke's, 
that  some  of  these  trees  that  get  hung  up  just  cannot  be  retrieved 
mechanically. 

Mr.  Larson.  It  is  not  possible,  especially  on  a  helicopter  show, 
but  on  any  show.  If  you  have  got — mechanical  means  chain  saw  is 
not  included.  You  cannot  cut  them  out.  Like  he  is  talking  about 
this  kind  of  ties  in.  You  got  a  hung  up  tree,  you  are  supposed  to 
have  so  much  hinge  wood  to  hold  that 

Senator  BURNS.  So  much  what  now? 

Mr.  Larson.  Hinge  wood  to  cross  the  stumps  to  prevent — or  hold- 
ing wood.  You  have  to  prevent  it  from  kicking  back.  How  do  you 
mechanically  remove  it  if  it  is  not  cat  ground,  it  is  not  line  ground, 
it  is  helicopter  ground.  Helicopter  is  clear  across  the  State;  how  am 
I  going  to  get  this  tree  down?  With  a  come-along?  And  then  if  I 
cannot  go  within  200 — can  you  imagine  the  rig  I  got  to  do  with  a 
come-along  to  get  a  tree  on  the  ground? 

Senator  Burns.  I  know  what  a  come-along  is. 

Mr.  Larson.  And  then,  sir,  you  got  to  pull  it  over  on  top  of  you 
probably.  What  are  you  going  to  do?  They  got  you  between  the 
devil  and  the  deep  blue  sea. 

Senator  BURNS.  I  just  want  that  to  be  a  part  of  the  record  be- 
cause when  we  finally  get  some  technical  adjustments  in  this  we 
want  them  to  work.  We  want  them  to  work,  and  that  is  my  main 
concern,  and  we  are  not  out  here  just  jabbing  people  around  just 
for  the  business  of  jabbing  people  around. 

So  with  that  I  do  not  have  any  more  questions.  I  want  to  thank 
you  very  much  for  coming,  unless  anybody  else  has  anything  to  add 
that  they  had  forgotten  that  they  want  to  make  a  part  of  the 
record. 

Do  not  forget  to  leave  your  written  record  with  Dwight. 

Yes,  sir,  Mr.  Taylor. 

Mr.  Taylor.  In  regards  to  this  comment  just  here  now,  it  is  im- 
possible with  the  way  they  have  it  written  up  to  do  anything  with 
that  because  you  cannot  go  anywhere  near  it.  How  are  you  going 
to  wench  it  down?  How  are  you  going  to  saw  it  down?  How  are  you 
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going  to  do  anything  with  it  when  they  say  do  not  go  near  it  two 
tree  lengths?  It  is  impossible. 

Senator  Burns.  OK.  Go  ahead. 

Mr.  Larson.  Each  danger  tree,  including  lodged  trees  and  snags, 
shall  be  felled  or  removed  using  mechanical  means  or  other  tech- 
niques that  minimize  employee  exposure  before  work  is  commenced 
in  the  area  of  the  danger  tree.  A  danger  tree  should  not  be  felled 
or  removed  within  two  tree  lengths  of  the  danger  tree  unless  the 
employee  demonstrates  that  a  shorter  distance  will  not  create  a 
hazard  to  the  employee. 

But  how  can  you  go  through  a  stand  of  timber  with  a  cat  and 
take  out  all  the  snags?  What  does  mechanical  removal  consist  of? 
Remember,  we  cannot  use  a  chain  saw.  So  you  got  to  have  a  whole 
crew  out  there  in  front  of  your  logging  crew  just  removing  snags, 
and  then  the  Forest  Service  turns  around  or  whoever  you  might  be 
working  for  and  says,  I  don't  want  all  them  snags  cut  because  I 
want  wildlife  trees.  Which  way  do  you  go? 

Senator  BURNS.  Find  the  nearest  bar.  Yes,  sir.  We  will  wrap  it 
up  and  go  into 

Mr.  FUNKE.  OK.  I  guess  maybe  I  didn't  answer  your  question  on 
the  environmental  thing  very  well.  OK.  What  will  happen  is  if  you 
are  not  allowed  to  get  that  tree  down  by,  say,  the  sawyer — this  has 
happened  which  is  the  reason  I  am  bringing  this  up.  There  was  a 
big  tamarack  that  was  three  long  logs  and  a  short  one  probably, 
and  I  was  laying  out  corridors,  and  I  went  over  the  ridge  to  see 
how  the  sawyer  was  doing,  and  I  got  there  just  in  time  to  see  him 
start  on  the  back  cut.  This  big  tamarack  did  not  have  any  painting 
on  it;  this  little  white  fir  growing  right  next  to  it  did.  So  there  is 
no  sense  trying  to  stop  you  then,  and  he  put  it  on  the  ground  and 
I  said  Larry,  I  said,  why  did  you  cut  this  tree?  I  said,  This  is  a 
$1,000  stump.  That  is  what  the  Forest  Service  can  charge  me  for 
this.  And  I  said.  Why  did  you  put  it  on  the  ground?  And  he  said, 
Well,  it  is  not  safe.  He  said.  This  white  fir  growing  next  to  it  would 
not  fall  down.  And  I  said.  Yeah,  I  said,  Larry,  this  is  kind  of  put- 
ting me  on  the  spot  because,  I  said,  there  is  a  way  of  putting  this 
white  fir  down  and  you  know  darn  well  you  know  how  to  do  it.  You 
know  better  how  to  do  it  than  I  do.  You  are  a  professional  sawyer. 
I  watch  you  saw  and  you  do  a  good  job.  And  he  said.  Yeah,  I  know. 
He  says.  It  will  not  happen  again.  And  I  said.  The  tamarack  up  on 
the  ridge  on  the  oasis  has  paint  on  it  and  go  and  make  sure  you 
do  not  take  it,  and  put  an  X  on  this  stump. 

The  environmentalists  are  hard  on  the  Forest  Service.  Environ- 
mentalists, they  appeal  the  sale  and  so  the  loggers  do  not  get  the 
sale.  We  do  not  have  very  much  timber  to  look  forward  to,  you 
know.  So  with  these  OSHA  rules  we  cannot  log  sales  like  this.  And 
if  we  do  go  in  there  and  try  to  log  this  thing,  the  job  is  going  to 
look  like  heck  when  we  are  done  and  we  are  going  to  have  way  too 
many  trees  on  the  ground. 

I  got  a  letter  from  the  ranger  when  we  got  done  with  that  sale 
patting  us  on  the  back  for  a  good  job  that  we  did  and  she  said  in 
this  letter  that  people  are  going  to  be  looking  at  this  sale,  environ- 
mentalists and  timber  industry,  because  a  lot  of  people  did  not 
think  it  could  be  logged  that  way.  There  was  only  one  bidder  on 
the  sale  and  that  was  the  mill  I  worked  for.  And  so  with  these 


74 

rules  that  OSHA  has  there  is  no  way  in  heck  the  logger  is  going 
to  be  able  to  work.  It  just  is  not  going  to  happen. 

Senator  Burns.  OK.  Thank  you  very  much  panel.  We  appreciate 
that.  Do  not  forget  to  leave  your  comments  and  anything  else  that 
you  wanted  to  leave  to  be  made  part  of  the  record,  and  those  of  you 
who  have  filled  out  cards  and  want  to  make  comments,  we  are 
going  to  take  comments  for  the  next — how  much  time  do  we  have 
here?  We  have  about  30  minutes  or  so,  I  think,  do  we  not,  Linda, 
or  something  like  that?  Pretty  close.  And  we  are  going  to  hold  those 
comments  to  a  couple  of  minutes  because  we  want  to  hear  from  you 
folks  who  have  driven  in  to  listen  to  these  proceedings.  And  if  there 
is  something  that  has  been  missed  that  you  think  is  important,  we 
would — we  would  want  your  comments. 

[comments  from  the  audience  follow:] 

So  Burt  Landsen.  Is  that  right? 

Mr.  MacKay.  Some  of  them  may  have  left. 

Senator  Burns.  Or  Roger  I  mean.  I  am  sorry.  Here  he  comes 
around  the  corner.  Just  step  up  to  the  mike,  if  you  would  like.  And 
where  are  you  from  in  Oregon? 

Mr.  Landsen.  Portland.  Tigard. 

Senator  Burns.  I  know  where  that  is.  OK.  Thanks  for  coming, 
Roger.  We  appreciate  that  very  much  and  we  look  forward  to  your 
comments. 

Mr.  Landsen.  I  timed  myself  and  it  took  me  about  4  minutes  and 
I  am  going  to  try  to  read  it  a  little  faster. 

[The  prepared  statement  from  which  Mr.  Landsen  read  follows:] 

Offset  insert  folios  34  thru  40  here. 
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COLUMBIA  HELICOPTERS,  INC. 

March    23,    1995 

The  Honorable  Conrad  Burns 
183  Dirksen 
Senate  Building 
Washington,  DC   20510 

Dear  Senator  Burns: 

Columbia  Helicopters,  Inc.  (herein  "CHI") ,  p.o.  Box  3500,  Portland, 
Oregon  97208,  requests  that  the  following  testimony  to  be 
documented  and  entered  into  the  official  record  of  the  US  Senate 
Committee  on  Small  Business  Field  Hearing  on  the  Final  Ruling,  29 
CFR  Parts  1910  and  1928  Logging  Operations. 

We  thank  you  for  this  opportunity  to  file  this  petition  for  review 
of  the  Final  Rule  and  its  impact  on  the  logging  industry.  Although 
only  a  total  of  12  stays  were  granted  by  Federal  OSHA,  there  are 
many  areas  of  the  Standard  that  remain  a  regulatory  extreme 
imposing  unnecessary  burdens  on  employers.  CHI  believes  that  some 
of  these  rules  will  pose  a  greater  hazard  to  workers  if  enforced, 
while  several  are  impossible  to  comply  with  at  this  time. 

Logging  methods,  timber  types,  variations  of  terrain  and  soils, 
equipment  and  weather  conditions  all  vary  from  forest  to  forest. 
State  to  State.  State  OSHA's  have  their  own  logging  codes, 
including  Federal  regulated  States  such  as  Montana  and  Idaho,  that 
regulate  their  own  unique  safety  situations.  It  is  unknown  why 
Federal  OSHA  would  try  to  regulate  logging  from  the  East  Coast  to 
the  West  Coast  with  the  same  rules  and  regulations. 

For  years  various  State  logging  associations  have  worked  vigorously 
promoting  safety  and  safe  work  places  and  continue  to  develop  codes 
that  are  not  unduly  burdensome,  more  realistic  and  less  confusing 
than  the  Final  Ruling. 

Several  regulations  that  raise  concerns  as  far  as  interpretation 
and  how  it  relates  to  our  helilogging  operations  are  listed  below. 

1.    1910.266(c)  Definitions  application  to  this  section. 

"Machine.  A  piece  of  stationary  or  mobile  equipment  having  a 
self-contained  powerplant,  that  is  operated  off -road  and  used 
for  the  movement  of  material.  Machines  include  but  are  not 
limited  to  tractors,  skidders,  front-end  loaders,  scrapers, 

MAILING  ADDRESS:  P.O.  Box  3500  Portland.  Oregon  97208     LOCATION:  Aurora  Airport  Aurora,  Oregon 
TELEPHONE:  SHXKSfKJCMX    503/678-1222     FAX:  (503)  678-5841     fKtiE>O0©((XKW) 
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graders,  bulldozers,  swing  yarders,  log  stackers  and 
mechanical  felling  devices,  such  as  tree  shears  and  feller- 
bunchers. " 

Helicopters  are  a  major  part  of  our  logging  operation.  According 
to  the  above  definition,  a  helicopter  could  easily  be  defined  as  a 
stationary  or  mobile  piece  of  equipment  that  has  self-contained 
powerplant,  that  is  operated  off -road  and  used  for  the  movement  of 
material.  Therefore  the  definition  could  be  interpreted  to  include 
a  helicopter  as  a  "machine."  Is  it  OSHA's  intent  to  include  a 
logging  helicopter  in  the  definition  of  a  machine  as  it  presently 
includes  tractors,  skidders,  etc.?  If  that  is  the  case,  it  brings 
up  some  inconsistencies  with  Oregon,  Washington  and  Alaska  logging 
codes.  If  it  is  determined  that  a  "helicopter"  is  interpreted  as 
a  "machine,"  then  the  following  issue  also  becomes  of  concern  to 
us: 

A.    Under  1910.266   (d)   (iii)   Flammable  and  combustible 
liquids,  it  states: 

"Each  machine,  vehicle  and  portable  powered  tool  shall  be  shut 
off  during  fueling." 

Under  Oregon  Administrative  Rules  437,  Division  6,  Forest 
Activities,  437-06-427(3),  "Helicopters  using  Jet  A  (turbine 
kerosene)  type  fuel  may  be  refueled  with  engines  running  provided 
the  following  criteria  are  met: 

(a)  No  unauthorized  employees  shall  be  allowed  within  fifty 
(50)  feet  of  the  refueling  operation  or  fueling  equipment; 
and 

(b)  Fire  extinguishers  shall  be  strategically  located  in  the 
fueling  are  and  shall  have  a  combined  rating  of  at  least 
16A:160BC." 

In  addition,  Washington  Safety  Standards-Logging  Operations, 
Chapter  296-54-559(36),  and  Alaska  Occupational  Safety  and  Health 
Standards/Logging,  Chapter  07.175(g)(3),  both  allow  helicopters 
using  Jet  A  (turbine  kerosene)  type  fuel  to  be  refueled  while 
engines  are  running,  with  similar  criteria  as  indicated  in  (a)  and 
(b)  above. 

Furthermore,  Columbia  Helicopters,  Inc.'s  Air  Carrier  Operations 
Manual,  approved  by  Dale  Morris,  NM-FSDO-09,  FAA  inspector  on 
5/19/93,  also  allows  for  refueling  with  Jet  A  fuel  while  engines 
are  running. 

Based  on  Oregon's  and  Washington's  criteria  on  refueling,  it  is 
presumable  that  the  intent  of  1910.266(c)  would  not  include  a 
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helicopter,  however,  a  clarification  of  Item  I  is  greatly  needed  to 
eliminate  any  doubt. 

To  illustrate  the  lack  of  simplified  interpretations  and  lack  of 
understanding  in  this  regulation,  the  following  rule  could  easily 
be  implied  that  prior  to  the  end  of  a  sift  before  shutting  off  the 
helicopter,  we  would  need  to  fly  it  upside  down,  set  the  brakes  and 
put  the  blades  to  the  ground. 

1910. 266 (f ) (2)  Machine  Operation  (x)  Before  any  machine  is 
shut  down,  the  machine  brake  locks  or  parking  brakes  shall  be 
applied.  Each  moving  element,  such  as  but  not  limited  to, 
such  as  blades,  buckets  and  shears,  shall  be  grounded. 

We  know  this  is  not  the  intent  of  the  regulation,  but  it  is  just 
one  of  many  examples  of  the  interpretation  problems  with  the  Final 
Ruling. 

2.  1910.266fd)  General  requirements.    (1)  Personal  protective 
equipment.  Sections  (iii),  (iv),  (vi)  and  (vii) . 

CHI  feels  that  it  is  the  employers  responsibilities  to  make  sure 
that  the  employee  has  proper  safety  equipment  and  that  it  is  worn. 
However,  employers  should  not  be  required  to  furnish  this  equipment 
at  no  cost  to  the  employee  anymore  than  being  required  to  provide 
the  other  tools  of  the  professional  logger.  PPE  has  traditionally 
been  part  of  a  logger's  personal  gear.  Used  gloves  and  hard  hats 
would  be  of  little  value  and  likely  have  to  be  discarded  because  of 
the  cost  of  washing  and  replacing  the  suspension  system  to  met  a 
reasonable  health  requirement.  The  transient  nature  of  much  of  our 
work  force,  along  with  crew  member  transfers,  makes  this 
impractical,  hard  to  track  equipment  and  costly.  Employees  should 
be  compensated  for  their  equipment  through  a  wage  structure. 

3.  1910.266(d)  General  Requirements  (2)  fii)  First  Aid  Kits  -  Item 
16  in  Appendix  A. 

CHI  is  in  disagreement  with  this  item.  We  have  been  involved  with 
teaching  first  aid/CPR  through  the  American  Red  Cross  and  EMP 
America,  Medic  First  Aid  since  1977.  In  1989,  techniques  for 
applying  tourniquets  were  discontinued  by  ARC  under  the 
recommendation  of  the  American  Academy  of  Orthopedic  Surgeons. 
Prior  to  1989,  tourniquets  were  taught  to  be  used  only  as  a  last 
resort,  to  sacrifice  a  limb  for  a  life.  They  are  rarely  applied 
correctly,  which  causes  a  greater  risk  of  tissue  damage  and 
internal  injuries  than  there  was  benefit  to  the  patient.  It  is 
discomforting  to  learn  that  OSHA  would  have  industry  place  a 
tourniquet  in  a  first  aid  kit  when  they  are  considered  more 
dangerous  than  beneficial  along  with  the  fact  that  people  are  not 
trained  for  tourniquet  use  anymore.  A  tourniquet  in  a  first  aid 
kit  would  only  encourage  its  use. 
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4.  1910.266(d)  General  Requirements  (2)  First  Aid  Kits  fii)  - 
Item  12  in  Appendix  A. 

Resuscitation  bags  and  airways  are  not  taught  in  first  aid  classes 
and  would  exceed  the  card  authority  causing  liability  problems  for 
the  employer  and  first  aid  responder. 

5.  1910.266(d)  General  Requirements  (2)    First  Aid  Kits  (iii) . 

If  OSHA  is  telling  industry  what  the  contents  of  a  first  aid  kit 
must  contain  then  why  should  they  be  reviewed  and  approved  at  least 
annually  by  a  health  care  provider? 

6.  1910.266(d)  General  Requirements  (3)  Seat  Belts.  Sections 
(i),(ii),(iii). 

State  laws  already  require  seat  belts  to  be  provided  and  worn  by 
the  driver  and  any  passengers  in  a  motor  vehicle.  Making  the 
employer  responsible  for  the  personal  vehicles  used  by  employees 
simply  as  a  means  of  transportation  to  and  from  work  is 
unrealistic.  CHI  has  no  more  right  to  control  an  employee's 
personal  vehicle  than  does  OSHA  or  any  other  employer.  Seat  belts, 
drivers  licenses,  etc.,  should  be  left  to  appropriate  city,  county 
and  state  law  enforcement  agencies. 

7.  1910.266(d)  General  Requirements  (9)  Flammable  and  Combustible 
liquids.  Section  (i). 

Requiring  flammable  and  combustible  liquids  to  be  transported  in 
accordance  with  the  requirements  of  subpart  H  of  Part  1910  will 
have  fiscal  impact  not  noted  by  OSHA  in  the  October  12,  1994 
Federal  Register.  OSHA  approved  gas  cans  range  from  $40.00  per  one 
gallon  can  up  to  $175.00  for  five  gallon  containers.  The 
containers  currently  being  used  by  loggers  do  not  appear  to  be 
contributing  to  logging  accidents.  According  to  OSHA,  burns,  or 
chemical  reactions  do  not  pose  a  significant  risk  to  loggers.  This 
requirement  should  be  deleted  because  the  high  cost  of  compliance 
is  not  supported  by  any  data  associating  combustible  liquids  at  a 
logging  operation  to  any  logging  injuries,  and  because  the  record 
does  not  indicate  a  significant  risk  to  loggers. 

Section  (ii)  .  OSHA  has  not  produced  in  the  record  any  evidence 
that  this  rule  is  needed.  Burns  from  fire,  or  combustible  liquids 
used  to  start  those  fires  do  not  represent  a  significant  risk  in 
the  logging  industry.  The  rule  itself  betrays  OSHA's  knowledge  of 
reality  of  starting  a  fire  in  the  Pacific  Northwest  during  much  of 
the  year.  This  rule  amounts  to  a  regulatory  extreme  and  should  be 
eliminated  completely. 
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8.  1910.266(eW2)   Chain  saws.  Section  fiv)  . 

CHI  does  not  oppose  any  rule  that  may  prevent  a  worker  from  getting 
burned  by  fire.  It  appears  OSHA  is  overestimating  the  risk  from 
this  threat.  There  are  two  problems  that  exist  with  a  rule  that 
requires  employees  to  be  20'  from  an  open  flame  or  ignition  source 
when  they  refuel  a  chain  saw.  First  is  the  lack  of  evidence  of  a 
substantial  risk  in  the  record.  Secondly,  20'  from  a  warming  fire 
in  the  dead  of  winter  may  place  a  landing  chaser  attempting  to 
comply  with  such  a  rule  in  danger,  or  violation  of  several  other 
rules.   This  rule  should  be  eliminated  as  a  regulatory  extreme. 

Section  (v) .  That  a  chain  saw  shall  be  started  at  least  10'  from 
the  refueling  area  is  a  regulatory  extreme  and  should  be 
eliminated. 

Section  (vi) .  OSHA  does  not  elaborate  on  page  51712  of  the  October 
12,  1994,  Federal  Register  what  "otherwise  firmly  supported"  is. 
The  American  Pulpwood  Association  in  a  recent  publication 
"interprets  (6)  and  (7)  to  permit  starting  a  chain  saw  with  the 
rear  handle  firmly  gripped  between  the  legs,  the  front  hand  firmly 
gripped  with  the  arm  straight  and  locked  at  the  elbow,  and  the 
chain  brake  engaged".  CHI  does  not  feel  this  is  an  acceptable 
method  of  starting  a  chain  saw. 

CHI  feels  that  chain  saw  operators  should  be  permitted  to  hold  the 
saw  firmly  in  one  hand  from  an  upright  stance.  With  the  saw  firmly 
held,  with  the  chain  brake  engaged,  the  bar  can  be  rested  securely 
on  a  log  or  other  stationary  item  while  the  starting  rope  is 
pulled.  This  is  not  "drop  starting"  a  saw,  which  CHI  agrees  is  an 
unsafe  work  practice.  This  method  helps  lessen  the  strain  on  the 
back  and  other  muscles  by  allowing  the  chain  saw  user  to  stand 
erect  while  starting  the  saw.  Some  woods  workers  may  start  a  chain 
saw  dozens  of  times  during  a  day.  They  should  be  encouraged  to 
start  the  chain  saw  in  a  way  that  does  not  require  them  to  bend 
completely  over,  or  jerk  their  muscles  as  when  drop  starting  a  saw. 
Table  6  on  page  51676  of  the  October  12,  1994  Federal  Register 
indicates  a  significant  number  of  logging  injuries  are  the  result 
of  muscle  strains.  Although  the  record  shows  far  too  many  workers 
being  cut  by  chain  saws,  the  record  does  not  specify  if  the  workers 
were  attempting  to  start  a  chain  saw  when  the  accident  occurred. 
CHI  believes  that  loggers  in  the  Northwest  generally  start  chain 
saws  in  the  manner  described  above.  CHI  reports  no  known  mishaps 
or  injuries  while  workers  were  attempting  to  start  a  chain  saw  in 
this  manner.  The  rule  should  be  amended  to  clarify  what  "otherwise 
firmly  supported"  means,  taking  the  above  comments  into  account. 

9.  1910.266  (f)  Machines.  (6)  Exhaust  Systems,  Section  (iii) . 
The  need  for  spark  arresters  is  clearly  defined  in  every  state  fire 
code.   This  item  should  be  left  to  the  state  fire  marshall  and 
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other  agencies  that  govern  fire  equipment.  Due  to  the  fact  that 
this  is  not  an  employee  safety  issue,  it  should  be  deleted  from  the 
rule  as  it  is  over  regulation. 

10.  1910.266  fq)  Vehicles  (1)  . 

Employers  have  no  control  over  vehicles  they  do  not  own  or  operate. 
Vehicles  owned  or  operated  by  employees,  and  which  are  used  to 
transport  the  employee  to  the  job  are  not  the  responsibility  of  the 
employer.  Logging  employees  and  their  personal  property  should  not 
be  reviewed  any  differently  than  an  employee  working  for  any  other 
employer,  including  OSHA.  This  rule  needs  to  be  amended  so 
employers  are  responsible  only  for  those  vehicles  they  own  and/or 
operate. 

11.  1910.266  (q)  Vehicles  (2).  The  reasons  CHI  objects  to 
requirements  that  force  employers  to  conduct  inspections  of 
vehicles,  machines,  tools,  PPE,  etc.,  have  already  been  noted  in 
this  letter.  This  rule  should  be  eliminated  in  favor  of  rules  that 
require  vehicles,  machines,  tools,  PPE,  etc.,  to  be  maintained  in 
serviceable  condition,  or  be  taken  out  of  service. 

Also,  already  noted  are  the  objections  of  CHI  to  making  employers 
responsible  for  the  personal  vehicles  of  their  employees  which  are 
not  owned  or  operated  by  the  employer.  This  rule  should  be 
eliminated. 

12.  1910.266  (q)  Vehicles  (3).  Maintenance  material  should  be 
left  where  it  can  be  maintained,  not  thrown  wherever  it  will  be 
destroyed.  This  rule  was  stated  earlier  and  we  feel  that  it  is 
still  over  regulation  with  no  gain  in  safety. 

13.  1910.266  (q)  Vehicles  (7).  This  has  been  stated  several  times 
and  we  again  voice  our  objection  to  requiring  an  employer  to 
violate  an  employees  right  to  privacy  in  regards  to  his  private 
vehicle. 

14.  1910.266(h)  Tree  harvesting.  Section  (IWvi)  and  fix). 

CHI  wants  hanger  trees  on  the  ground  as  soon  as  possible.  Knocking 
the  hanger  tree  down  is  not  the  hazard;  leaving  it  stand  is.  A 
sawyer  who  is  working  on  helicopter  logging  ground  has  no  other 
practical  means  of  getting  it  on  the  ground.  A  safer  method  may  be 
for  the  well  trained  sawyer  to  size  up  the  situation  and  decide  to 
fall  another  tree  into  the  hung  up  tree,  forcing  it  to  the  ground. 
This  is  called  driving  a  tree  and  is  different  from  Domino  Falling. 
Driving  is  done  only  when  a  tree  unintentionally  becomes  hung  up. 
OSHA  is  confusing  this  with  Domino  Falling.  Domino  Falling  is  the 
practice  of  deliberately  leaving  cut  up  trees  standing  in  order  to 
push  them  all  over  at  one  time  by  falling  one  tree  into  a  group  of 
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cut  up  trees.  CHI  feels  that  Domino  Falling  is  an  unsafe  practice 
and  should  be  avoided. 

In  conclusion,  CHI  has  a  strong  desire  to  create  a  safe  and  healthy 
place  of  employment.  Sensible  solutions  can  be  reached  without 
compromising  the  safety  of  our  employees.  Common  sense  and 
experience  are  the  tools  of  our  trade  and  they  should  be  given  a 
certain  amount  of  consideration  and  respect. 

Respectfully, 

COLUMBIA  HELICOPTERS,  INC. 

Roger  Lansden 
Safety  Coordinator 

rdl/ jas 
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Senator  Burns.  You  betcha.  Thank  you.  We  appreciate  your  at- 
tendance here  today. 

Robert  Cuddy  from  Plains,  Montana.  The  State  already  has  regu- 
lations and  you  are  wondering  why  duplicate. 

Mr.  Cuddy.  I  am  curious  as  to  why  we  already  have  a  State  reg- 
ulation for  safety.  We  do  not  need  a  Federal  bureaucracy  to  tell  us 
that  when  people  are  dying  we  have  problems.  We  are  actively  pur- 
suing safety  and  I  think  from  all  the  testimony  I  have  heard  that. 
So  I  just  respectfully  wish  that  you  would  consider  that. 

Senator  BURNS.  Thank  you  very  much. 

Bill  Copenhaver  Logging  at  Seeley  Lake. 

Mr.  Copenhaver.  Yes,  I  just  have  to  reiterate  the  same  thing  he 
just  said.  State  safety  standards  are  probably  plumb  adequate  in 
most  areas,  and  usually  whenever  there  is  a  bad  accident  it  is  ei- 
ther unavoidable  or  somebody  is  not  following  the  laws  anyhow  so 
there  is  not  any  sense  in  having  any  more  laws  in  regards  to  it. 

Senator  Burns.  All  right.  Thank  you  very  much. 

Gene  McFarland,  Clinton,  Montana.  Hello,  Gene.  How  are  you? 

Mr.  McFarland.  Real  good,  thank  you.  I  will  get  over  next  to 
this  microphone.  I  couldn't  hardly  hear  everybody  that  was  speak- 
ing, but  hopefully  you  can  hear  me.  I  just  want  to  say  amen  to 
what  has  been  said.  I  appreciate  your  being  here  and  hearing  our 
concerns.  They  are  real  and  we  all  face  the  OSHA  problem.  I  think 
I  cannot  remember  a  time  I  have  worked  in  the  woods  over  30 
years  when  we  did  not  talk  about  safety  or  being  careful.  We  talked 
about  each  portion  of  what  needed  to  be  done  during  that  day  or 
in  the  days  ahead  and  everyone  is  concerned  about  everyone  else's 
safety.  My  hope  would  be  that  OSHA  could  just  be — cut  the  fund- 
ing for  OSHA  is  what  I  would  like  to  say. 

I  would  not  be  afraid  to  go  to  work  for  any  logger  in  this  room. 
I  believe  that  their  interest  would  be — my  interest  would  be  in 
their  best  interests — I  mean,  I  am  sure  they  would  want  to  take 
care  of  my  safety,  and  that  is  all  I  have  to  say.  Thank  you. 

Senator  Burns.  OK.  Thanks,  Gene.  Bob  Anderson. 

How  are  you,  Robert? 

Mr.  Anderson.  Fine.  I  would  like  to  thank  you  for  showing  inter- 
est in  this  cause  and  everything,  and  I  would  like  to  go  along  with 
what  everyone  else  has  been  talking  about  today,  and  I  appreciate 
everybody's  concern  over  this. 

And  one  thing  I  would  like  to  say  is  I  have  never  been  inspected 
by  an  OSHA  representative  myself,  but  I  have  heard  of  them  com- 
ing and  how  they  have  treated  the  people  that  they  have  inspected 
and  everything,  and  I  honestly  think  that  it  is  just  a  big  bureauc- 
racy type  thing  that  they  have  come  up  with.  And  they  come  out 
onto  the  site,  and  they  have  done  a  lot  of  things  that — just  like 
they  are  God  or  something,  and  I  do  not  think  we  need  that  sort 
of  thing.  Thank  you. 

Senator  BURNS.  All  right.  Thank  you  very  much.  I  will  tell  you 
that  a  good  friend  of  mine  who  is  State  Director  for  the  IRS — ev- 
erybody understands  the  IRS  this  time  of  year.  We  had  a  little  ben- 
efit for  some  charities  over  in  Helena.  And  I  will  give  these  away; 
I  paid  for  them — but  he  offered  two  audits  for  sale,  and  maybe  we 
could  get  OSHA  maybe  to  get  a  couple  of  audits  without  charging 
anything.  Maybe  we  could  learn  something. 
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Ray  Bennett.  Ray,  where  are  you?  There  you  are. 

Mr.  Bennett.  Thank  you,  Senator,  for  showing  up  here  and 
showing  your  concern.  I  am  just  about  going  to  duplicate  what  ev- 
erybody else  has  said.  I  guess  one  thing  that  irked  me  a  little  bit 
about  this  last  OSHA  meeting  we  had  down  there  in  Missoula  was 
Gestapo  type  situations  that  they  were  imposing.  These  two  clowns 
got  up  there  in  front  of  us  and  said,  "You  type  people  only  under- 
stand one  thing,  that  is  your  pocketbook.  And  here  is  a  set  of  rules 
and  laws;  whether  they  are  right  or  whether  they  are  wrong,  I  am 
going  to  enforce  them  and  you  are  going  to  pay."  I  do  not  like 
that — I  do  not  like  that  one  bit. 

I  talked  to  another  OSHA  fellow  down  there  and  I  said,  Well, 
what  if  they  just — you  are  tried,  convicted,  sentenced  right  on  the 
spot.  I  personally  have  not  been  inspected  but  I  know  others  that 
have.  They  have  a  portable  computer,  write  you  out  the  ticket  and 
hand  you  it;  you  pay.  Well,  what  if  I  do  not  want  to  pay  this  thing? 
I  am  talking  to  this  inspector.  But  he  said,  You  will  pay.  He  said, 
I  will  take  it  in  front  of  a  Federal  judge  and  if  you  are  found  guilty, 
you  will  pay.  And  I  said,  Maybe  I  will  tell  the  Federal  judge  I  am 
not  going  to  pay  it.  And  he  said,  Well,  have  you  heard  of  the  IRS? 
And  I  said,  you  know,  I  am  familiar  with  them.  Everybody  here  in 
the  room  has  been  at  times.  He  said,  They  are  going  to  do  our  col- 
lecting for  us. 

Now,  I  know  these  two  gentlemen  sitting  here  today  have 
smoothed  things  over  here  but  those  are  not  the  same  vibes  I  got 
out  of  this  meeting  down  here  in  Missoula  a  while  back.  These 
guys  are  off  the  bus  and  far  from  our  ass. 

Senator  Burns.  All  right. 

Mr.  Bennett.  I  thank  you,  sir. 

Senator  Burns.  You  betcha,  and  thank  you.  I  appreciate  your 
input. 

Mr.  Bennett.  Excuse  me.  Senator.  One  more  thing. 

Senator  BURNS.  Yes,  sir. 

Mr.  Bennett.  I  do  not  think  we  ought  to  modify  any  of  these 
rules.  I  think  we  ought  to  throw  them  right  out  the  door. 

Senator  Burns.  Moving  right  along  here.  J.R.  Crismore.  Where 
are  you?  I  drew  your  card. 

Mr.  Crismore.  Thank  you,  Senator,  for  showing  up  today.  The 
last  gentleman's  comments,  I  was  here  at  Kalispell  for  OSHA's 
presentation  of  our  new  rules,  and  Mr.  Howell  told  us  at  that  time 
if  we  were  in  compliance  he  was  not  going  to  stick  around  because 
he  wanted  to  get  the  rig  running  to  the  next  guy,  and  he  knew  he 
was  not  right  and  he  was  going  to  write  him  tickets.  I  feel  that  is 
unjust. 

I  listened  to  them  tell  us  they  own  chain  saws  and  they  run 
them.  They  obviously  do  not  understand  them.  I  wonder  if  this  is 
a  safety  issue  or  if  maybe  the  environmentalists  have  asked  OSHA 
to  try  to  shut  us  down  because  they  have  not  been  successful. 

And  also  on  Worth's  deal  there  with  humboldt  stump.  Virgil  told 
us  that  if  he  saw  a  humboldt  stump  that  was  flush  cut  he  was 
going  to  write  tickets.  And  I  ask  you,  why  is  it  the  responsibility 
of  the  employer  and  when  does  an  employee  become  of  age?  Thank 
you. 
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Senator  Burns.  Thank  you.  Julie  Espinosa.  Boy,  we  finally  got 
some  beauty  on  this.  It  took  long  enough.  I  had  to  go  through  these 
cards. 

Ms.  Espinosa.  Thank  you.  I  am  a  little  short  for  this  microphone 
I  think. 

Senator  Burns.  That  is  all  right. 

Ms.  Espinosa.  My  name  is  Julie  Espinosa.  My  husband  works  in 
the  woods.  He  runs  a  skidder.  He  works  for  my  dad,  Gene  McFar- 
land,  McFarland  Logging. 

First,  I  would  like  to  address  the  loggers  here.  Thank  you  for 
coming  because  it  shows  that  you  are  concerned.  If  you  ever  won- 
der why  special  interests  like  the  spotted  owl  or  OSHA,  govern- 
ment agencies,  have  so  much  control  over  the  way  we  run  our  jobs, 
I  think  the  main  reason  is  because  they  are  united.  They  all  speak 
with  one  voice  and  they  all  gather  together  people  that  have  the 
same  ideas  that  they  do  and  they  all  speak  together.  I  am  suggest- 
ing that  it  is  time  that  we  unite  and  that  we  all  speak  with  one 
voice.  Because  individually  we  will  not  be  heard,  but  if  we  unite 
and  all  speak  together  then  we  will  be  heard. 

Second,  I  would  like  to  speak  with  OSHA.  I  would  like  to  thank 
them  for  coming  to  hear  the  concerns  of  the  people  whose  lives  are 
affected  by  the  regulations  that  they  write.  When  I  heard  about  the 
meeting  where  the  new  regulations  were  brought  up  I  asked  if  any- 
one had  asked  the  question  whether  they  were  trying  to  put  us  out 
of  business.  I  do  not  think  that  was  their  intent  when  they  wrote 
the  regulations,  but  that  is  what  these  regulations  have  the  ability 
to  do.  OSHA  is  concerned  with  the  safety  of  our  operations.  So  are 
we.  OSHA  is  concerned  that  we  follow  safety  guidelines.  So  are  we. 
The  point  on  which  we  disagree  is  who  is  better  able  to  make  these 
guidelines. 

I  am  running  out  of  time  I  can  see. 

Senator  Burns.  Do  not  worry  about  it.  I  still  have  the  hammer 
up  here. 

Ms.  Espinosa.  I  would  like  to  tell  OSHA,  please  believe  me  when 
I  tell  you  that  we  are  best  able  to  regulate  ourselves.  We  are,  the 
company,  the  operator,  the  employee,  the  employer,  the  people  on 
the  job.  We  are  the  best  able  to  establish  the  safety  guidelines  of 
our  job.  Every  company  is  unique;  every  tract  of  ground  is  dif- 
ferent; every  situation  calls  for  responsible,  knowledgeable  actions 
from  the  people  on  the  job.  It  seems  that  OSHA  assumes  that  we 
do  not  want  to  be  safe,  and  that  is  absolutely  not  true.  We  are  the 
ones  with  the  most  to  lose  if  we  are  not  safe.  We  are  the  ones  who 
will  succeed  when  we  are  safe. 

We  have  heard  of  examples  were  OSHA  regulations  will  make  a 
job  more  hazardous  rather  than  less  hazardous,  and  I  do  not  think 
that  that  was  their  intention  when  they  wrote  the  regulations.  I 
think  that  is  what  happens  when  the  people  who  are  writing  the 
regulations  are  not  the  ones  doing  the  job.  Let  us  regulate  our- 
selves. We  can  regulate  ourselves  better  than  OSHA  can  because 
we  are  the  people  doing  the  job,  because  we  are  the  ones  with  expe- 
rience in  logging  and  because  we  are  the  ones  with  the  most  at 
stake. 
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Senator  Burns,  I  would  ask  you  to  introduce  or  support  any  legis- 
lation that  would  return  the  control  of  the  safety  back  to  the  indi- 
vidual companies  where  it  belongs. 

Senator  Burns.  I  will  ask  you  a  question  real  quick.  Do  you 
think  just — I  will  ask  you  do  you  think  we  could  do  better  with 
State  standards  and  regulated  at  a  State  level  rather  than  Federal? 

Ms.  ESPINOSA.  Absolutely.  Absolutely.  I  hope  that  we  will  all 
push  for  this.  I  hope  that  we  can  get — take  over  control  again  in 
the  States  for  the  safety  of  our  companies.  And  even  not  so  much 
the  States,  but  the  individual  companies.  If  that  is  not  possible,  if 
that  does  not  happen,  and  I  pray  that  it  does,  once — one  thing  that 
OSHA  could  change  that  would  make  a  lot  of  difference  is  that  they 
would  not  issue  fmes  on  the  first  visit  to  the  job;  that  they  could 
come  to  the  job  and  tell  them  where  they  could  be  more  safe.  And 
on  the  second  visit,  if  those  things  were  not  complied  with,  then 
they  could  issue  the  fmes.  But  that  is  a  secondary  to  me.  First  I 
would  rather  see  return  of  safety  back  to  the  people  whose  lives  are 
at  stake. 

Again,  I  am  sorry  I  am  taking  so  much  time.  I  just  want  to  say 
to  you  people  here  we  have  to  get  involved.  And  I  know  I  am  talk- 
ing to  the  wrong  people  because  you  are  the  ones  that  are  here. 
But  we  have  to  talk  to  everyone  else  and  we  have  to  get  everyone 
else  here  too  so  that  we  will  be  heard.  Thank  you. 

Senator  Burns.  Thank  you,  Julie.  Thank  you  very  much. 

I  would  like  to  hear  from  Randy  Ingraham.  Randy  is  a  training 
consultant.  Associated  Oregon  Loggers,  and  we  appreciate  you  com- 
ing over.  Randy.  We  really  do. 

Mr.  Ingraham.  Thank  you.  Senator.  Senator,  it  is  an  opportunity 
for  the  association  to  speak  to  you  and  we  thank  you  for  that.  We 
also  have  some  written  testimony  to  leave  you. 

Senator  BURNS.  That  will  be  in  the  record  without  objection. 

Mr.  Ingraham.  OK.  The  written  testimony  that  I  leave  you  with 
is  the  same  letter  that  we  wrote  and  sent  to  Federal  OSHA  in  Jan- 
uary. In  February  I  called  Federal  OSHA  and  asked  them  if  they 
had  read  it,  and  someone  there  said  they  had  glanced  at  it  and  told 
me  frankly  our  concerns  had  no  merit.  I  think  they  do  have  merit. 
They  have  been  echoed  by  the  loggers  here  today  and  we  are  very 
happy  to  be  able  to  submit  that  to  you. 

In  Oregon  being  a  State  run  OSHA  plan  we  have  a  logging  code. 
It  is  a  logging  code  that  was  written  with  the  help  of  industry,  par- 
ticularly the  Associated  Oregon  Loggers  working  directly  with  the 
Oregon  OSHA  to  write  this  code  book.  It  is  not  a  perfect  code  book, 
but  it  is  much  better  than  a  Federal  standard,  which  in  Oregon  we 
are  very  concerned  will  have  to  be  incorporated  into  the  code  book 
that  we  now  have  effectively  destroying  all  the  work  that  we  put 
into  that  code  book.  We  will  go  from  a  code  book  that  is  workable 
to  one  that  is  just  a  regulatory  extreme  and  a  burden  on  our  mem- 
bers, members  that— these  people  that  talked  to  you  today  could 
easily  be  transplanted  in  Oregon;  they  are  the  same  type  of  people, 
small  businessmen. 

Right  now  the  Federal  standard  is  a  poorly  written  standard 
complete  with  a  confusing  preamble.  It  now  has  field  directives. 
Federal  OSHA  now  has  a  focus  on  changing  the  culture,  the  cus- 
toms at  the  Federal  OSHA  to  concentrate  on  fatalities,  correction 
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notices,  issued  amendments.  So  what  we  have  now  is  a  very  confus- 
ing set  of  standards.  I  would  suggest  that  this  standard  may  not 
be  tinkered  with  any  more.  The  entire  thing  needs  to  be  stayed. 
Not  just  the  12th;  the  entire  code. 

We  are  very  encouraged  though.  Before  coming  to  this  meeting 
we  had  not  heard  anything  from  Federal  OSHA  about  them  want- 
ing to  get  together  with  anybody  from  the  States  and  we  are  very 
encouraged  by  Secretary  Reich's  invitation  to  the  Montana  loggers 
and  we  hope  to  receive  the  same  invitation.  I  would  suggest  as  a 
representative  of  the  Associated  Oregon  Loggers  that  that  is  a 
much  better  way  of  writing  a  standard  for  thousands  of  employees 
and  thousands  of  employers  rather  than  taking  written  testimony 
or  oral  testimony  six  years  ago  and  coming  up  with  a  code  book 
that  is  unworkable. 

Senator  Burns.  OK. 

Mr.  Ingraham.  I  certainly  thank  you  for  your  time. 

[The  letter  to  which  Mr.  Ingraham  refers  follows:] 
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Associated  Oregon  Loggers^  Inc. 

P  O  Box  12339  .1127  25th  Street  S,E.,  Salem,  Oregon  97309-0339  •  (503)  364-1  330  •  Fax;  (5031  364-0836 
January  9,  1995 


Associate  Solicitor  for  Occupational  Safety  and  Health 

Office  of  the  Solicitor 

Room  S-4004 

U.S.  Department  of  Labor 

200  Constitution  Avenue  N.W. 

Washington  D.C.   20210 


The  Associated  Oregon  Loggers  {AOL}  files  this  petition  for  review  of  the  Final  Rules; 
Logging  Operations  1910.266,  published  in  the  October  12,  1994  Federal  Register.  As 
an  association  representing  the  majority  of  Logging  Contractors  in  Oregon  we  work  hard 
to  promote  logging  safety  in  Oregon,  but  we  oppose  the  final  rule  for  several  reasons. 
We  feel  the  final  rules  miss  the  mark,  and  in  Oregon  would  not  substantially  reduce  a 
significant  risk.  Rather,  they  would  only  become  an  unnecessary  regulatory  burden  to 
employers.  In  many  cases  we  do  not  feel  OSHA  has  shown  by  the  record  that  a  rule  is 
needed. 

In  Oregon,  the  AOL  and  other  logging  industry  representatives  have  worked  over  the 
years  with  Oregon-OSFL^  to  develop  the  Forest  Activities  Code  Book.  This  code  book 
is  not  as  unduly  burdensome,  is  more  realistic,  and  less  confusing  than  the  final  rules 
published  by  OSHA.  The  AOL  puts  much  time  and  effort  into  helping  it's  members 
develop  and  maintain  effective  logging  safety  programs.  From  our  experience  we  feel 
loggers  would  benefit  from  a  less  burdensome  approach  to  rule  maldng.  We  offer  the 
following  obser\'ations: 

|d|  General  requirements  1 1 1  Personal  protective  equipment. 

{ii}  In  Oregon,  Logging  Contractors  are  not  required  to  inspect  Personal  Protective 
Equipment  before  initial  use  during  each  work  shift.  They  are  however  required  to 
comply  with  OAR  437-06-045  { 1 }  which  states:   "Personal  Protective  Equipment  shall  be 
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maintained  in  a  safe  and  effective  condition  or  removed  from  service  or  use".  By  continually 
monitoring  the  condition  of  Personal  Protective  Equipment,  employers  are  able  to 
provide  for  the  Personal  Protective  Equipment  needs  of  their  employees.  Requiring  an 
"inspection  before  initial  use  during  each  vyork  shift"  by  the  employer  would  involve  a 
checldist  or  some  other  type  of  written  record  keeping  that  would  be  an  unnecessary 
burden  and  nuisance  for  employers  in  compliance  with  the  Oregon-OSHA  rules. 

{iv}  The  AOL  feels  that  all  workers  operating  chain  saws  must  protect  themselves  from 
chain  saw  cuts  by  wearing  well  maintained  and  properly  fitting  leg  protection.  In  Oregon 
the  frequency  and  severity  of  cuts  from  chain  saws  dropped  dramatically  once  leg 
protection  became  mandatory.  We  feel  the  only  exception  to  the  rule  requiring  workers 
to  wear  leg  protection  while  operating  a  chain  saw  would  be  when  the  worker  was  aloft 
in  a  tree,  supported  by  climbing  gear.  Leg  protection  should  not  be  worn  by  a  climber 
if  it  in  any  way  restricts  the  climbers  ability  to  move  freely.  Leg  protection  would  also 
be  unnecessary  for  a  well  trained  climber  because  the  chain  saw  would  never  be  used  in 
a  wav  that  could  possibly  cause  it  to  cut  the  climber  in  the  area  of  the  body  leg 
protection  is  designed  to  cover.  The  new  OSHA  logging  rules  do  grant  an  exception  to 
the  wearing  of  leg  protection  for  any  worker  climbing  a  tree,  but  only  as  long  as  the 
employer  "demonstrates"  a  greater  hazard  is  posed  by  wearing  leg  protection.  The  AOL 
feels  the  need  for  climbers  not  to  wear  leg  protection  is  obvious,  that  there  are  no 
records  of  climbers  cutting  their  legs  wdth  their  chain  saws,  and  that  employers  should 
not  be  obligated  to  demonstrate  a  greater  hazard  is  posed  by  wearing  leg  protection.  The 
rule  should  be  amended  to  eliminate  the  employer  responsibility  to  make  a 
demonstration. 

{v}  For  many  years  loggers  in  the  Pacific  Northwest  have  worn  rubber  or  leather  caulk 
soled  boots.  These  boots  have  provided  the  vital  slip  protection  and  anlde  support 
needed  in  the  logging  industry.  Cut  resistant  boots  made  of  material  other  than  rubber 
or  leather  would  be  a  boot  loggers  in  Oregon  may  consider  wearing  as  long  as  the 
individual  logger  was  certain  an  investment  in  this  type  of  boot  would  not  be  a  waste  of 
money.  Without  first  having  tested  these  boots  on  a  segment  of  NW  loggers  to  see  if 
they  provided  the  durability  and  protection  needed,  while  meeting  their  cut  resistant 
claims,   loggers  would  understandably  be  hesitant  to  buy  them. 

Under  no  circumstances  could  the  AOL  support  any  requirement  that  forced  loggers  in 
Oregon  to  wear  steel  toe  boots.     Steel  toes  get  very  cold  and  uncomfortable  when 
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temperatures  are  low.  More  importantly,  steel  toe  boots  are  heavier,  clumsier,  and  more 
awlcward  than  the  logging  boots  currently  being  worn.  It  is  our  belief  that  steel  toe  boots 
would  increase  the  number  of  accidents  caused  by  slips  and  falls.  The  steep  terrain  and 
thick  brush  of  Oregon  would  only  contribute  to  a  major  cause  of  logging  accidents.  Slips, 
Trips,  and  Falls.  On  page  51676  of  the  October  12,  1994  Federal  Register,  tables  4,  6, 
and  8  help  highlight  the  seriousness  of  slips,  trips,  and  falls  in  the  logging  industry.  We 
feel  the  rule  requiring  cut  resistant  boots  should  be  eliminated  in  favor  of  a  rule  that 
required  employees  to  wear  well  maintained  foot  protection  that  provides  good  anlde 
support  and  protection  against  slips. 

{ vii }  This  rule  would  require  Eye  and  Face  protection  be  worn  by  employees  when  there 
is  a  potential  for  injury  due  to  falling  or  flying  objects.  The  AOL  Loss  Control  Staff  has 
for  years  encouraged  loggers  to  wear  eye  protection.  During  that  time  we  have  noticed 
more  and  more  loggers  choosing  to  wear  eye  protection,  but  very  few  wearing  face 
protection.  Loggers,  especially  Timber  Fellers  often  grow  accustomed  and  comfortable 
with  eye  protection.  On  the  other  hand  loggers  who  try  to  wear  face  protection  often 
complain  that  their  vision  is  obstructed  enough  to  make  them  feel  uncomfortable  while 
wearing  face  protection.  They  have  complained  about  the  darkening  effect,  distorted 
peripheral  vision,  and  a  problem  with  chips  and  sawdust  sticldng  to  the  face  protection 
maldng  it  difficult  to  see  through  during  wet  weather  conditions.  We  feel  employees 
exposed  to  potential  eve  injury  should  wear  eye  protection,  and/or  face  protection,  and 
will  continue  to  encourage  them  to  do  so.  However,  we  also  feel  that  certain  workers  are 
adversely  effected  by  face  protection  and  should  not  be  required  to  wear  anything  other 
than  eye  protection.  The  rule  should  be  amended  so  employees  can  choose  on  their  own 
not  to  wear  face  protection. 

[2]  First-aid  kits. 

{ii}  Logging  Contractors  in  Oregon  must  provide  First  Aid  Training  for  their 
Supendsors,  Timber  Fellers,  and  one  out  of  five  other  employees.  Over  many  years  AOL 
members  have  received  this  training  from  certified  First  Aid  Trainers.  These  trainers 
have  consistently  taught  against  the  use  of  Tourniquets,  except  in  the  most  severe  cases. 
In  those  cases  they  teach  that  there  is  always  a  belt,  cord,  piece  of  rope,  etc.,  available 
that  could  be  used  as  a  tourniquet.  Placing  a  tourniquet  in  the  first  aid  supplies  would 
only  encourage  their  use.   The  rule  requiring  a  tourniquet  to  be  in  the  first  aid  supplies 
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should  be  eliminated  for  the  protection  of  employees  against  the  effects  of  using  a 
tourniquet  when  one  is  not  called  for. 

{iii}  A  Health  Care  Provider  examining  the  contents  of  first  aid  lots  is  not  needed  in 
order  to  ensure  an  adequate  supply  of  first  supplies  is  at  a  logging  operation.  The  first 
aid  requirements  in  the  Oregon-OSHA  Forest  Activities  Code  Book  have  proved  effective 
in  ensuring  employers  loiow  what  to  provide,  and  how  those  supplies  are  to  be 
maintained.  Mandating  that  a  Health  Care  Provider  examine  first  aid  lots  would  only 
place  an  unnecessary  burden  on  the  employers.  Records  do  not  show  the  Oregon-OSHA 
rules  to  be  inadequate  in  this  area.   This  rule  should  be  eliminated. 

[3]  Seat  belts. 

{i}  Oregon  law  already  requires  seat  belts  to  be  provided  and  worn  by  the  driver  and  any 
passengers  in  a  motor  vehicle.  AOL  understands  the  potential  savings  in  lives  when 
individuals  decide  to  buclde  up.  However,  maldng  the  employer  responsible  for  the 
personal  vehicles  used  by  employees  to  get  to  and  from  work  is  unrealistic.  A  Logging 
Contractor  has  no  more  right  to  control  an  employees  personal  vehicle  than  does  OS  HA 
or  any  other  employer.  This  rule,  and  all  other  rules  in  1910.266  that  mandate 
employer  responsibility  for  the  personal  vehicles  of  their  employees  need  to  be  amended 
so  the  personal  vehicles  of  others  is  not  an  employers  responsibility. 

{ii}  In  Oregon,  operators  of  logging  machines  equipped  with  Roll  Over  Protective 
Devices  {ROPS}  are  required  to  wear  seat  belts.  When  this  is  done  safety  is  greatly 
improved.  Advising  slddding  machine  operators  to  wear  their  seat  belts  is  an  area  the 
AOL  Loss  Control  Staff  directs  a  lot  of  attention.  The  new  OSHA  logging  rules  go 
beyond  the  Oregon-OSHA  rules  by  requiring  operators  of  machines  equipped  with 
Falling  Object  Protection  Systems  {FOPS}  to  also  wear  seat  belts.  The  purpose  of 
wearing  a  seat  belt  should  be  to  protect  the  operator  from  injury  as  a  result  of  a  collision 
or  tip  over.  Stationary  logging  machines  such  as  yarders  are  not  exposed  to  the  same 
hazards  as  mobile  logging  machines.  The  AOL  Loss  Control  Staff  is  not  aware  of  any 
cases  in  Oregon  where  an  employee  injured  in  a  stationary  FOPS  logging  machine  would 
have  lessened  or  prevented  their  injuries  had  they  been  wearing  a  seat  belt.  Table  10 
on  page  51677  of  the  October  12,  1994  Federal  Register  mentions  only  "mobile 
equipment  accidents".    There  is  nothing  in  the  records  used  by  OSHA  to  support  the 
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need  for  FOPS  equipment  operators  to  wear  a  seat  belt.  This  rule  needs  to  be  amended 
so  that  operators  of  logging  machines  equipped  with  ROPS  only,  not  FOPS  be  required 
to  wear  seat  belts. 

|51  Environmental  conditions. 

Loggers  in  Oregon  comply  with  OAR  437-06-030  which  states:  "If  the  operation  cannot  be 
made  safe  because  of  inclement  weather  conditions  or  darkness,  work  shall  be  discontinued  until  these 
conditions  change  to  allow  safe  operation,  except  when  doing  fire  fighting  or  under  other  approved 
emergency  conditions".  The  OSHA  rule  includes  "fire"  as  a  possible  condition  employees 
would  not  be  able  to  work  in.  Initial  fire  suppression  by  trained  loggers  is  vital  to  the 
future  of  the  state  of  Oregon.  Consideration  needs  to  be  given  to  how  the  Oregon- 
OSHA  rule  is  stated,  allowing  for  emergency  conditions.  Also,  the  OSHA  rule  states 
employees  should  move  to  a  place  of  safety  whenever  an  environmental  condition  may 
endanger  them.  This  is  a  very  broad  statement.  By  properly  training  workers  to 
recognize  when  conditions  cannot  be  made  safe  due  to  environmental  conditions,  rather 
than  when  a  remote  possibility  of  danger  exists  is  a  key  to  providing  a  safe  work  place. 
The  rule  as  written  is  too  broad,  and  should  be  replaced  with  a  rule  similar  to  the  one 
quoted  above  from  the  Oregon-OSHA  Forest  Activities  Code  Book. 

[6]  Work  areas. 

{iii}  Most  activities  in  the  logging  industry  require  at  least  two  persons  be  present  for 
reasons  of  safety.  There  are  however  several  duties/jobs  that  are  single  employee 
assignments.  In  order  for  this  rule  to  be  reasonable  there  must  be  an  exception  to  always 
worldng  within  visual  or  audible  contact  of  another  employee.  The  exception  to  the 
worldng  alone  rule  in  Oregon  should  be  added  to  this  rule.  It  reads:  "This  does  not  apply 
to  operators  of  motor  vehicles,  mechanized  logging  machines,  watchers  or  certain  other  jobs  which, 
by  their  nature,  are  single  employee  assipiments" . 

{iv}  The  AOL  agrees  that  every  employee  needs  to  be  accounted  for  at  the  end  of  the 
work  shift  in  order  to  malce  certain  no  worker[s]  are  left  without  a  ride  home,  or  that  an 
injured  worker  is  left  without  receiving  medical  attention.  However,  OSHA's  comment 
in  the  October  12,  1994  Federal  Register  is:  "to  ensure  that  no  employees  are  left  in  the  woods". 
Many  employees  drive  themselves  to  work  in  their  personal  vehicles  with  the  permission 
of  the  landowner  {often  written  permission}  in  order  to  hunt,  pick  mushrooms,  camp. 
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cut  fire  wood,  or  many  other  personal  activities.  These  activities  are  carried  on  after 
their  work  mates  have  left  the  job  site  at  the  end  of  the  work  shift.  Employers  should 
be  responsible  to  account  for  their  employees  at  the  end  of  the  work  shift,  not  make  sure 
they  go  directly  home.   The  rule  should  be  changed  accordingly. 

[9]  Flammable  and  combustible  liquids. 

{i}  Requiring  Flammable  and  Combustible  Liquids  to  be  transported  in  accord  with  sub 
part  H  of  1910  will  have  a  fiscal  impact  not  noted  by  OSHA  in  the  October  12,  1994 
Federal  Register.  One  safety  supply  outlet  in  Salem,  Oregon  quoted  the  AOL  prices 
ranging  between  $40-$89  for  an  OSHA  approved  one  gallon  container.  There  is  a  need 
in  Oregon  for  many  one  gallon  and  larger  containers.  The  containers  currently  being 
used  by  loggers  to  transport  combustible  liquids  to  and  from  the  job  site  do  not  appear 
to  be  contributing  to  logging  accidents.  According  to  the  information  provided  by 
OSHA  in  the  preamble  found  in  the  October  12,  1994  Federal  Register,  burns,  or 
chemical  reactions  do  not  pose  a  significant  risk  to  loggers.  This  requirement  should  be 
deleted  because  the  high  cost  of  compliance  is  not  supported  by  any  data  associating 
combustible  liquids  at  logging  operations  to  any  logging  injuries,  and  because  the  record 
does  not  indicate  a  significant  risk  to  loggers. 

{iv}  OSHA  has  not  produced  in  the  record  any  evidence  that  this  rvile  is  needed.  Burns 
from  fire,  or  the  combustible  liquids  used  to  start  those  fires  do  not  represent  a 
significant  risk  in  the  logging  industry.  This  rule  amounts  to  a  regulatory  extreme.  The 
rule  itself,  and  the  comments  in  the  October  12,  1994  Federal  Register  betrav  OSHA's 
limited  Icnowledge  of  the  reality  of  starting  a  fire  in  the  Pacific  Northwest  during  much 
of  the  year.  It  should  also  be  noted  that  loggers  in  the  Pacific  Northwest  are  often  called 
upon  to  help  start  prescribed  burns  as  a  forest  management  practice.  When  prescribed 
fires  are  started,  loggers  generally  use  combustible  liquids  as  the  fire  starter.  This  rule 
needs  to  be  eliminated  completely. 

[e]  Hand  and  portable  powered  tools.  [1]  General  requirements. 

{ii}  Requiring  an  employer  to  inspect  before  initial  use  during  each  work  shift  every 
hand  or  portable  powered  tool  is  a  regulatory  extreme,  aslcing  for  the  near  impossible. 
In  Oregon  hand  and/or  powered  tools  are  covered  by  a  series  of  rules  employers  are  able 
to  understand  and  comply  with,  while  obtaining  the  desired  results.  This  rule  needs  to 
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be  replaced,  using  rules  such  as  found  in  the  Oregon-OSHA  Forest  Activities  Code  Book 
that  do  not  unnecessary  burden  employers  with  a  regulatory  extreme. 

[2)  Chain  saws. 

{iv}  Tlie  AOL  does  not  wish  to  oppose  anv  rule  that  may  prevent  a  worker  from  getting 
burned  bv  fire.  However,  it  appears  that  OSHA  is  overestimating  the  risk  from  this 
threat.  The  record  does  not  support  the  concern  shown  in  1910.266.  There  are  two 
problems  with  a  rule  that  requires  employees  to  be  20  feet  from  an  open  flame  or 
ignition  source  when  thev  fuel  a  chain  saw.  First,  is  the  lack  of  evidence  of  a  substantial 
risk  in  the  record.  Second,  twenty  feet  from  a  warming  fire  in  the  dead  of  winter  may 
place  a  landing  chaser  attempting  to  comply  with  such  a  rule  in  danger,  or  violation  of 
several  other  rules.   This  rule  should  be  eliminated  as  a  regulatory  extreme. 

{v}  This  rule,  as  the  previous  rule,  should  also  be  eliminated  as  a  regulatory  extreme. 

{vi}  In  the  comments  on  page  51712  of  the  October  12,1 994  Federal  Register,  OSHA 
does  not  elaborate  on  what  "otherwise  firmly  supported"  is.  The  American  Pulpwood 
Association  in  a  recent  publication  "interprets  {6}  and  {7}  to  pennit  starting  a  chain  saw  with 
the  rear  handle  firmly  gripped  between  the  legs,  the  front  handle  firmly  gripped  with  the  arm 
straight  and  locked  at  the  elbow,  and  the  chain  brake  engaged."  The  AOL  does  not  feel  this  is 
an  acceptable  method  of  starting  a  chain  saw. 

The  AOL  feels  chain  saw  operators  should  be  permitted  to  hold  the  saw  firmly  in  one 
hand  from  an  upright  stance.  With  the  saw  firmly  held,  with  the  chain  brake  engaged, 
the  bar  can  be  rested  securely  on  a  log  or  other  stationary  item  while  the  starting  rope 
is  pulled.  This  is  not  "drop  starting"  a  saw,  which  the  AOL  agrees  is  an  unsafe  work 
practice.  This  method  helps  lesson  the  strain  on  the  back  and  other  muscles  by  allowing 
the  chain  saw  user  to  stand  erect  while  starting  the  saw.  Some  woods  workers  may  start 
a  chain  saw  dozens  of  times  during  a  day.  They  should  be  encouraged  to  start  the  chain 
saw  in  a  way  that  does  not  require  them  to  bend  completely  over,  or  jerk  their  muscles 
as  when  drop  starting  a  saw.  Table  6  on  page  51676  of  the  October  12,  1994  Federal 
Register  indicates  a  significant  number  of  logging  injuries  are  the  result  of  muscle  strains. 
Although  the  record  shows  far  too  many  workers  being  cut  by  chain  saws,  the  record 
does  not  specify  if  the  workers  were  attempting  to  start  a  chain  saw  when  the  accident 
occurred.  The  AOL  Loss  Control  Staff  feels  that  loggers  in  Oregon  generally  start  chain 
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saws  in  the  manner  described  above.  The  AOL  Loss  Control  Staff  reports  no  l<jiown 
mishaps  or  injuries  while  workers  were  attempting  to  start  a  chain  saw  in  this  manner. 
The  rule  should  be  amended  to  clarify  what  "otherwise firmly  supported"  means,  taldng  the 
above  comments  into  account. 

{xii}  The  AOL  agrees  with  the  rule  because  it  encourages,  and  reminds  workers  handling 
chain  saws  to  do  so  in  a  manner  that  will  help  them  avoid  the  cutting  chain,  and  at  times 
an  extremely  hot  muffler.  However,  on  page  51713,  column  3,  paragraph  1  of  the 
October  12,  1994  Federal  Register,  OSHA  explains  that  anyone  who  carries  a  chain  saw 
over  their  shoulder  is  required  to  wear  a  "felt  and/or  leather  pad".  Many  Timber  Fellers  in 
Oregon  do  wear  such  a  pad.  Many  choose  not  to.  Few,  if  any  Hook  Tenders,  Rigging 
Slingers,  or  Choker  Setters  who  use  a  chain  saw  far  less  often,  but  who  do  carry  them 
over  their  shoulders  while  traversing  steep,  uneven  terrain  choose  to  wear  a  pad. 
Nowhere  in  the  tables,  or  preamble  leading  up  to  the  final  rule  does  OSHA  identify  a 
significant  risk  from  carrying  a  chain  saw  over  the  shoulder.  This  rule  should  be 
eliminated,  and  the  choice  to  wear  such  a  pad  be  left  up  to  each  individual  Timber  Feller. 

[f]  Machines.  [  1  ]  General  requirements. 

{ii}  This  rule  is  broad,  vague,  and  too  impractical  to  be  complied  with  by  any  employer, 
including  government  agencies.  Requiring  employers  in  the  logging  industry  to  ensure 
that  machines,  including  the  personal  vehicles  of  employees  used  for  transportation  to 
and  from  work  unrealistic.  Machines,  including  vehicles  owned,  or  operated  by  an 
employer  must  be  maintained  in  serviceable  condition.  The  rule  should  be  eliminated 
in  favor  of  rules  that  require  employers  to  maintain  their  equipment  in  serviceable 
condition,  or  be  taken  out  of  service  until  the  machine  is  returned  to  serviceable 
condition. 

{iii}  Keeping  written  training  materials  and  operator  manuals  on  the  job  site  has  been 
attempted  by  some  logging  contractors  in  Oregon  already.  What  they  found  was  that 
the  materials  {no  matter  how  hard  the  employer  tried  to  protect  them}  eventually 
became  soiled  and  ruined.  They  also  learned  that  workers  did  not  refer  to  these  materials 
even  when  they  were  available.  The  workers  had  already  been  trained  in  the  safe 
operation,  use,  and  maintenance  of  tools  and  machines  before  they  used  or  repaired 
them,  as  required  by  the  Oregon-OS  HA  Forest  Activities  Code  Book.  With  the 
exception  of  major  repairs  and  maintenance  the  employees  are  trained  to  operate  and 
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perform  routine  maintenance  and  repairs  safely.  When  major  repairs  are  needed  the 
operators  manuals,  along  \vith  the  necessary  tools,  parts,  and  etc.  are  brought  to  the  job 
site  from  the  company  shop  or  office.  Operators  manuals  have  been  found  to  be 
unnecessary  on  the  job  site  at  all  times,  but  when  they  are  needed  it  is  vital  that  they  be 
kept  dean.  A  shop  or  office,  not  an  active  logging  operation  is  where  they  are  best  kept. 
Ensuring  worker  safety  in  this  area  can  best  be  accomplished  by  training  workers  how  to 
operate  and  maintain  logging  machines  before  thev  are  asked  to  operate  or  maintain 
them.  Every  logging  training  program  should  include  instructions  for  employees  not  to 
attempt  to  operate  or  perform  maintenance  procedures  they  have  not  been  trained  in. 
The  AOL  feels  that  with  proper  training,  as  prescribed  in  the  rules,  this  rule  can  and 
should  be  eliminated. 

{vii}  The  AOL  is  uncertain  of  the  intent  of  this  rule.  We  do  agree  that  machine 
operators  must  be  protected  from  objects  entering  into  the  cab  while  logging  machines 
are  being  operated.  However,  AOL  would  oppose  any  rule  that  would  require  loggers  in 
Oregon  to  enclose  areas  of  machines  that  operators  need  to  be  able  to  see  out  of  in  order 
to  operate  the  machine  safely.   The  AOL  aslcs  that  this  rule  be  clarified. 


{viii}  We  are  unclear  as  to  what  OSHA  is  requiring  with  this  rule  which  states  that  the 
upper  portion  of  the  cab  shall  be  "fully  enclosed"  with  wire  mesh  screen.  The  rule 
directly  preceding  this  rule  states  that  cab  shall  be  protected  "except  at  entrances",  and 
OSHA  comments  on  page  51717  of  the  October  12,  1994  Federal  Register  that  the 
enclosure  should  include  the  rear  portion,  and  as  far  forward  as  possible.  Although  the 
rule  says  "fully  enclosed"  the  preceding  rule  and  OSHA  comments  do  not  appear  to 
require  full  enclosure.   We  ask  that  this  rule  be  clarified. 

We  would  like  to  refer  OSHA  to  Table  19  on  page  51679  of  the  October  12,  1994 
Federal  Register.  It  notes  objects  entering  into  cabs  {Jillpokes}  accounted  for  only  1% 
of  the  logging  injuries  over  a  specific  period  of  time.  On  the  other  hand,  accidents 
during  that  same  period  of  time  that  in  some  form  involved  logging  machine  or  vehicle 
operaUon  accounted  for  28.6%  of  the  accidents.  Clearly,  this  shows  the  importance  of 
operators  having  a  clear  unobstructed  view  of  their  surroundings.  Any  rule  that 
exchanges  an  operators  ability  to  see  clearly  in  favor  of  protection  from  Jillpokes  is  a 
mistake. 
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{ix}  This  rule  requires  the  "upper  portion"  of  cabs  to  allow  for  niaximum  operator 
visibility-  We  feel  the  entire  cab  should  be  designed  with  maximum  operator  visibility 
in  mind,  as  evidenced  by  the  record.  Modem  logging  machines  are  very  large  and  fast, 
maldng  it  vitallv  important  for  the  operator  to  be  able  to  see  the  ground  and  any  persons 
on  the  ground  in  the  immediate  vicinity  of  the  machine.  We  feel  OSHA  should  keep 
operator  visibility  in  mind,  and  reconsider  this,  and  the  preceding  two  rules. 

[6]  Exhaust  systems. 

{iii}  Oregon  law  requires  all  logging  contractors  in  Oregon  to  observe  strict  Fire  Season 
rules  each  year  during  the  dry,  hot  season.  This  "Fire  Season"  is  set  and  monitored  by  the 
Oregon  Department  of  Forestry  {ODF}.  One  of  the  requirements  during  fire  season  is 
that  exhaust  systems  on  logging  machines  be  outfitted  with  spark  arresters.  A  spark 
arrester  is  not  needed  to  protect  against  fire  outside  of  fire  season  as  evidenced  bv  the 
fact  that  the  ODF  requires  thev  be  used  only  during  their  official  fire  season.  Also,  as 
shown  by  the  record  published  in  the  October  12,  1994  Federal  Register,  burns, 
although  a  possible  hazard  that  need  to  be  protected  against,  do  not  represent  a 
significant  risk  in  the  logging  industry.  Also,  by  using  a  spark  arrestor  outside  of  fire 
season  when  it  is  needed,  the  risk  of  burning  out  the  arrestor  for  when  it  would  serve  a 
purpose  during  fire  season  is  greatly  increased.   This  rule  needs  to  be  eliminated. 

[g]  Vehicles. 

{ 1 }  Employers  have  no  control  over  vehicles  they  do  not  own  or  operate.  Vehicles 
owned  or  operated  by  employees,  and  which  are  used  to  transport  the  employee  to  the 
job  are  not  the  responsibility  of  the  employer.  Logging  employees  and  their  personal 
property  should  not  be  viewed  any  differently  than  an  employee  worldng  for  any  other 
employer,  including  OSHA.  The  AOL  agrees  that  employer  owned  and/or  operated 
vehicles  must  be  maintained  in  serviceable  condition  if  they  are  going  to  be  safe  to 
operate.  However,  this  rule  needs  to  be  amended  so  employers  are  responsible  only  for 
those  vehicles  they  own  and/or  operate. 

[2]  The  reasons  AOL  objects  to  requirements  that  force  employers  to  conduct 
inspections  of  vehicles,  machines,  tools,  Personal  Protective  Equipment,  and  etc.,  have 
already  been  noted  in  this  letter.  This  rule  should  be  eliminated  in  favor  of  rules  that 
require  vehicles,  machines,  tools,  Personal  Protective  Equipment,  and  etc.,  to  be 
maintained  in  serviceable  condition,  or  be  taken  out  of  service. 
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Also  already  noted  are  the  AOL  objections  to  maldng  employers  responsible  for  the 
personal  vehicles  of  their  employees  which  are  not  owned  or  operated  by  the  employer. 
This  rule  should  be  eliminated. 

[h]  Tree  harvesting.  [  1  ]  General  requirements. 

{vi  &.  ix}  The  AOL  agrees  that  the  practice  of  purposely  Domino  Felling  timber  is  an 
unsafe  work  practice,  and  should  not  be  practiced.  However,  we  disagree  with  OSHA, 
and  several  of  the  comments  on  page  51723,  column  1,  the  final  paragraph  in  the 
October  12,  1994  Federal  Register  that  lead  up  to  OSFL\  stating:  "Therefore,  OSHA  is  not 
permitting  removal  of  any  tree,  including  a  danger  tree,  by  domino  felling."  OSFL\  concluded 
that  there  are  only  two  safe  ways  to  proceed  once  a  tree  being  felled  gets  hung  up, 
creating  a  leaning,  unstable  tree.  The  first  is  to  leave  the  hung  up  tree  where  it  is,  then 
marldng  the  hazardous  area  and  alerting  everyone  in  the  area  of  the  danger.  A  hung  up 
tree  is  one  of,  if  not  the  most  serious  of  all  logging  hazards,  so  for  production  and  safety 
reasons  this  method  is  wisely  seldom  used.  OSHA's  other  recommended  method  is  to 
hook  a  hung  up  tree  with  a  slddder  and  pull  the  tree  down,  or  to  use  some  other 
mechanical  means  to  fall  the  tree.  In  it's  comments  OSHA  states  "There  is  no  information 
in  the  record  that  identifies  any  situation  in  which  it  is  safe  to  use  domino  felling  to  fell  a  danger 
tree.  In  fact,  other  commenters  have  indicated  they  know  of  no  situation  when  felling  another  tree 
into  a  danger  tree  is  considered  safe  practice".  The  AOL  can  think  of  several  situations  when 
felling  another  tree  into  a  danger  tree  {a  hung  up  tree}  is  the  safest  procedure. 

Hung  up  trees  are  very  unpredictable.  No  one  can  accurately  predict  if  or  when  one  will 
fall  unexpectedly  from  it's  own  weight.  This  creates  an  extreme  danger  to  a  worker  who 
mav  attempt  to  follow  OSHA's  recommendation  and  attach  a  line  to  a  hung  up  tree  in 
order  to  pull  it  down.  A  safer  method  may  be  for  the  well  trained  Timber  Feller  to  size 
up  the  situation  and  decide  to  fall  another  tree  into  the  hung  up  tree  forcing  it  to  the 
ground.  In  Oregon  this  is  called  "Driving"  a  tree,  and  differs  from  purposeful  Domino 
Falling.  Driving  is  done  only  when  a  tree  unintentionally  becomes  hung  up.  Domino 
Falling  is  the  practice  of  deliberately  leaving  cut  up  trees  standing  in  order  to  push  them 
all  over  at  once  by  falling  one  tree  into  a  group  of  cut  up  trees. 

Another  unsafe  situation  could  arise  when  following  the  OSHA  recommendation  of 
hooldng  a  slddder  to  a  large  hung  up  tree.  Attaching  a  line  to  a  large  tree  in  the  OSHA 
described  manner  could  cause  the  slddder  to  become  overmatch  by  the  force  of  the 
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falling  tree,  in  some  cases  exceeding  the  manufacturers  recommended  operating  load 
capacities. 

Another  unsafe  condition  could  be  created  by  attempting  to  follow  OSHA's 
recommended  procedures  on  the  steep  terrain  found  in  Oregon.  Using  a  slddding 
machine,  or  mechanized  falling  machine  on  such  ground  may  violate  one  or  more  rules, 
while  exceeding  the  manufacturers  operating  guidelines.  The  safe  method  for  dislodging 
a  hung  up  tree  in  this  case  may  be  to  Drive  it  with  another  tree. 

Much  of  the  ground  being  logged  in  Oregon  is  fragile  land  the  landowner  prohibits 
logging  machines  from  operating  on.  Waiting  for  the  high  lead  system  being  used  to 
catch  up  to  the  danger  zone  created  by  a  hung  up  tree  would  be  impractical  and  unsafe. 
Again,  the  safe  method  of  eliminating  the  danger  zone  may  be  to  Drive  the  hung  up  tree. 

In  some  cases  individual  trees  have  been  effected  by  nature.  Wind  or  age  may  have 
caused  them  to  fall  part  way  to  the  ground,  sometimes  leaving  the  partially  fallen  tree 
under  great  pressure.  One  such  tree  is  referred  to  OSHA  in  the  rules  as  a  "Spring  Pole". 
In  rule  {iv}  under  Manual  Felling  in  the  OSHA  rules,  OSHA  specificallv  refers  to  spring 
poles  being  "cut"  by  an  employee.  For  safety's  sake,  not  all  spring  poles  should  be  cut  by 
an  employee.   There  are  some  spring  poles  that  are  best  Driven  down  by  another  tree. 

The  AOL  does  not  offer  the  above  situations  as  a  complete  or  definitive  list  of  situations 
where  "Driving"  a  hung  up  or  danger  tree  is  the  safest  method  to  relieve  the  hazard.  Nor 
does  the  AOL  wish  to  be  viewed  as  condoning  the  unsafe  and  foolish  practice  of 
deliberately  setting  timber  up  to  be  Domino  Felled.  However,  we  do  wish  to  point  out 
that  the  rules  need  to  be  written  so  trained  loggers  can  deal  with  danger  trees  in  the 
safest  manner  possible. 

[2]  Manual  felling. 

{iv}  Spring  poles  under  pressure  present  a  challenge  to  loggers.  Only  experienced, 
properly  trained  and  authorized  loggers,  using  the  safest  means  available  to  them  should 
attempt  to  fall,  cut  or  dislodge  a  tree  under  pressure.  Such  trees  don't  always  need  to  be 
cut  by  an  employee,  when  a  safer  method  of  dealing  with  a  tree  under  pressure  may  be 
to  Drive  it.  This  rule  needs  to  be  eliminated. 
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[3]  Bucking  and  limbing. 

{ii}  AOL  feels  that  only  trained  and  authorized  loggers  should  be  allowed  to  cut  wind 
thrown  trees.  Bucldng  of  blown  down  timber  is  too  dangerous  an  assignment  for  a  logger 
without  the  proper  training.  Table  5  provided  in  the  October  12,  1994  Federal  Register 
on  page  51676  shows  12%  of  logging  injuries  occurred  while  employees  bucked  logs. 
The  record  does  not  show  how  many  of  those  employees  were  bucldng  blown  down 
timber.  The  AOL  is  concerned  for  the  safety  of  workers  bucldng  v\dnd  blown  trees,  but 
does  not  agree  with  OSHA  when  it  requires  precautions  other  than  proper  training  and 
supervision  must  always  be  made  when  bucldng  any  wind  thrown  tree. 

OSHA  states  that  a  wind  thrown  tree  prior  to  being  bucked,  must  as  a  minimum 
precaution  be  choked.  Attaching  a  line  from  a  slddding  machine  is  at  times  a  good 
precaution  loggers  may  have  available  to  them.  However,  there  are  many  times  when 
attaching  a  choker  from  a  machine  to  a  wind  fall  about  to  be  bucked  is  unnecessary  and 
a  greater  hazard  than  bucldng  the  tree  \vithout  the  choker  attached.  Whenever 
employees  are  worldng  near  a  chain  saw  and  a  slddding  machine  while  both  are  being 
operated,  an  increased  likelihood  of  a  missed  communication  is  created.  The  result  of 
poor  communication  could  be  the  line  being  tightened  or  slacked  at  the  wrong  time, 
which  could  result  in  an  injury.  If  attached  incorrectly,  or  if  the  log  reacts  differently 
than  expected  after  it  is  bucked  clean,  the  line  could  possibly  break  strildng  the  bucker, 
or  the  line  could  strike  the  bucker  while  still  attached  to  the  log  causing  an  injury.  In 
either  case  the  worker  would  have  been  better  off  not  following  OSHA  recommendations 
of  always  chocldng  wind  falls  before  they  are  bucked.  Also,  the  machine  attached  to  the 
choker  could  be  over  stressed,  possibly  exceeding  the  manufacturers  recommended  load 
capacities  once  the  tree  has  been  bucked  clean  from  the  root  wad.  One  other 
consideration  to  take  into  account  is  the  Idnd  of  terrain  slddding  machines  might  have 
to  travel  over  just  to  reach  a  wind  fall  in  order  to  attach  a  choker  to  it.  This  could 
require  the  machine  operator  to  exceed  the  manufacturers  recommended  operating 
guidelines,  or  place  the  machine  in  an  unsafe  position  once  the  choker  is  attached  and 
the  log  creates  a  sudden  and  hard  pull  as  the  log  is  bucked  free  of  the  root  wad. 

Although  wind  falls  sometimes  do  lay  in  such  a  way  that  they  are  too  dangerous  to  safely 
buck  without  first  attaching  a  line  to  them,  most  often  they  require  the  trained 
Feller/Bucker  to  carefully  survey  the  tree  to  determine  the  safest  method  to  proceed. 
Often  that  is  to  find  the  safest  place  to  stand  when  maldng  the  cut,  having  an  escape 
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route  planned,  and  finally  applying  their  experience  and  training  to  simply  make  the  cut 
without  the  added  complications  of  other  employees,  machines,  and  lines  to  worry  about. 
The  rule  as  written  needs  to  be  amended  to  allow  trained  employees  to  buck  wind  falls 
in  the  safest  manner  available  to  them.  Not  restricting  them  by  always  having  to  attach 
a  line  to  a  wind  fall.  Especially  when  doing  so  creates  a  greater  hazard.  The  AOL  feels 
the  rules  should  stress  that  only  experienced,  trained  employees  be  allowed  to  buck  wind 
falls.  We  also  feel  the  rules  should  require  anyone  about  to  buck  a  wind  fall  to  carefully 
survey  the  situation  to  determine  the  safest  way  to  proceed.  Precautions  such  as,  but  not 
limited  to  attaching  a  line  to  wind  falls  about  to  be  bucked  should  be  an  option  to 
employees  about  to  buck  a  wind  fall.  All  other  non  essential  employees  should  not  be 
in  the  area  of  wnd  falls  as  they  are  being  bucked. 

[5]  Yarding. 

{ill}  The  AOL  agrees  that  the  safest  place  to  position  chokers  being  yarded  in  most  cases 
is  near  the  end  of  the  log.  This  helps  reduce  the  risk  of  an  upending  log.  However,  there 
are  times  when  placing  the  choker  near  the  center  of  a  log  {gut  shot}  is  the  safest 
method.  The  Oregon-OSHA  Forest  Activities  Code  Book  has  an  exception  in  the  rules 
to  allow  for  certain  logs  to  be  gut  shot.  The  OSHA  code  should  be  amended  to  allow 
ejcperienced,  trained  loggers  to  determine  if  a  gut  shot  is  a  safer  way  to  move  a  particular 


{v}  The  AOL  does  not  understand  why  this  rule  is  included  in  the  OSHA  rules,  if  the 
OSHA  rules  to  not  apply  to  cable  logging.  If  the  rule  does  belong  in  the  OSHA  rules 
should  it  not  read  "skidding  machine  operators"  rather  than  "yarder  operators"!  The  AOL  aslcs 
that  this  rule  be  explained  further. 

In  conclusion,  the  AOL  staff  feels  from  a  careful  reading  of  the  preamble  and  rules 
published  in  the  October  12,  1994  Federal  Register  that  OSHA  has  an  understanding 
of  the  basic  logging  methods  and  practices  used  in  the  Pacific  Northwest.  However, 
OSHA's  understanding  of  more  technical  aspects  is  laclung.  The  times  OSHA  mandates 
that  only  their  required  procedure  be  followed  is  an  example  of  this.  Also,  we  do  not 
feel  OSHA  has  in  many  cases  supported  the  need  for  certain  rules  by  the  record 
presented.  The  AOL  feels  strongly  that  many  of  the  new  OSHA  rules  are  not  needed  in 
Oregon,  and  that  the  rules  v^ll  not  substantially  reduce  any  significant  risk.  Rather, 
many  of  these  rules  will  only  amount  to  regulatory  extremes,  imposing  an  unnecessary 
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burden  on  employers.  We  hope  OSHA  considers  how  state  plan  logging  rule  boolcs  such 
as  Oregon-OSHA's  Forest  Activities  Code  Book  give  logging  contractors  a  more 
reasonable  set  of  rules  to  comply  with,  without  imposing  such  an  unnecessarily  burden. 
Forcing  Oregon-OSHA  to  adopt  the  OSHA  logging  rules  would  weaken  the  Forest 
Activities  Code  Book  many  in  Oregon  have  worked  to  write  over  manv  years. 


Sincerelv, 

Associated  Oregon  Loggers,  Inc. 


j^aUJi  AtAJ/u 


H.  Mike  Miller 
Ejcecutive  Vice  President 
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Senator  BURNS.  Thank  you.  We  thank  you  for  coming  today. 

Charhe  is  it  Leidigh? 

Mr.  Leidigh.  Yes,  sir. 

Senator  Burns.  There  he  is. 

Mr.  Leidigh.  Conrad,  I  really  appreciate  you  being  here.  And  I 
will  say  this,  that  if  they  implement  some  of  these  equipment 
standards,  that  myself  and  a  certain  percent  of  the  people  here  will 
immediately  be  out  of  business.  And  so — and  I  also  did — I  will  be 
short.  I  just  have  a  petition  here  signed  by  about,  oh,  over  700  peo- 
ple, loggers,  truckers  and  associates  and  having  to  do  with  small 
business,  and  they  are  saying  this:  We  want  some  SBA  laws 
changed.  You  are  on  the  Small  Business  Committee  and  we  appre- 
ciate that,  and  unless  these  access  to  salvage  timber  is  changed,  a 
lot  of  us  are  out  of  business  or  will  be  out  of  business,  and  it  is 
just  going  to  waste.  We  just  about  burned  up  in  the  Yaak  last  year. 
If  the  wind  would  have  changed  we  would  have  all  been  gone.  So 
I  will  leave  this  with  you,  and  I  appreciate  your  concern.  We  cer- 
tainly need  those  laws  changed.  It  has  to  do  with  the  S.S.T.S. 

Senator  BURNS.  OK,  Charlie.  I  will  bring  you  up-to-date.  That  is 
not  part  of  this  hearing  I  understand.  But  the  forest  help  bill  that 
my  secretary  and  myself  is  moving  its  way  through  the  Senate.  I 
fully  expect  that  to  become  law  so  that  we  have  some  rules  and 
guidelines  to  get  into  the  salvaged  timber  where  we  have  bad  dam- 
age, and  we  hope  to  have  that — I  would  hope  by  the  4th  of  July — 
and  that  law  on  the  President's  desk.  Now,  the  President  is  not 
really  that  tickled  about  it  but,  you  know,  we  will  take  it  up  to  the 
zoo. 

I  have  one  left  here.  Charlie  Parke  from  Drummond.  There  he 
is. 

Mr.  Parke.  I  guess  I  have  been  visited  by  OSHA  so  I  will  tell 
you  a  bit  about  how  they  do  it.  We  had  a  fatality  a  few  years  ago. 
And  I  think  they  were  designed  to  regulate  factories  that  employed 
thousands  of  people  that  many  stockholders  do  not  know  and  do 
not  give  a  damn  about.  Now,  this  man  that  got  killed  on  our  job 
was  the  best  friend  I  ever  had.  And  an3rway,  they  came  and 
checked  out  the  job.  There  was  not  a  thing  wrong.  They  could  not 
fmd  a  thing  we  could  have  done  to  prevent  it. 

I  have  been  visited  by  them  twice  since.  One  time  they  got  their 
video  camera  out  and  intimidated  a  couple  timber  fallers  that  had 
been  in  the  business  for  20  years  and  told  them  that  they  were  not 
sawing  these  trees  right.  And  they  questioned,  How  do  you  know? 
And  he  said,  In  this  book  here.  In  this  book.  He  never  got  his  book 
out.  I  assume  he  read  it.  But  anyway,  they  were  cutting  the  hold- 
ing wood  clear  away  so  these  trees  would  roll  out  of  other  trees 
that  were  meant  to  be  left. 

And  he  checked  out  our  MSDS  sheets  which  told  the  men,  Do  not 
drink  gas;  if  you  do  drink  gas — how  stupid  can  they  get?  Put  their 
money  to  saving  people  instead  of  telling  them.  Do  not  drink  gas. 
They  have  to  go  around  bothering  our  people.  Do  not  drink  this;  it 
is  diesel.  If  you  do  drink  it — we  do  not  need  that. 

But  anyway,  they  got  in  a  big  rile  with  the  sawyers.  The  bottom 
line  was  when  I  showed  up  the  next  day — I  wish  I  had  been  there. 
Again,  you  may  not  have  been  bothered  with  Virgil  again.  I  am 
kind  of  a  radical  here.  The  fallers  told  me.  If  we  have  to  do  what 
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this  knucklehead  said,  we  quit.  They  said,  We  do  not  want  to  get 
hurt.  They  had  over  20  years  of  experience  apiece  and  none  of  them 
ever  had  a  Work  Comp.  claim. 

They  said  we  do  not  understand  anything  but  fmances.  There  is 
nothing  that  will  put  a  logging  contractor  out  of  business  faster 
than  accidents.  We  do  not  need  them  to  fine  us  out  of  business.  We 
will  put  ourselves  out.  We  do  not  work  if  we  have  to  do  what  this 
guy  says  we  have  to  do,  and  here  is  this  guy  who  says  they  either 
do  what  I  say  or  you  get  fined. 

Anyway,  we  paid  the  fine.  We  probably  should  have  taken  them 
to  the  Supreme  Court  but  who  has  got  time,  so  we  paid  the  fine. 

They  come  up  on  another  job.  I  have  men  that  they  check  the 
machiner>'  out  and  it  was  safe.  A  month  later  they  come  up  on  an- 
other job.  They  said.  We  do  not  want  to  check  you.  We  have  al- 
ready got  you.  And  the  operator  said,  I  would  like  you  to  look  this 
machine  over  and  tell  me  anything  if  you  do  check  me.  His  com- 
ment was,  We  do  not  give  out  advice;  we  give  out  citations. 

As  Julie  said,  why  do  they  not  help  us  be  safer  if  they  are  inter- 
ested in  safety?  They  are  interested  in  funding  their  pocketbook. 
They  are  another  government  parasite  that  we  have  allowed  to  be 
voted  upon  yourselves  by  a  small  law  that  became  a  monstrous  reg- 
ulation. They  are  parasites.  We  do  not  need  them. 

The  loggers  in  Montana,  the  Work  Comp.  in  the  State,  the  MLA, 
the  loggers,  they  have  their  own  Work  Comp.  deal  with  safety. 
They  deal  with  it  on  a  local  basis.  We  do  not  need  these  Federal 
parasites.  We  do  not  need  one  or  two  rules  done  away  with;  we 
need  them  out  of  here.  If  somebody  that  hires  20,000  people  and 
does  not  know  the  first  name  of  them  needs  regulated,  that  is  fine. 
We  do  not  need  it.  The  biggest  logging  contractor  I  know  has  40 
or  50  people.  They  know  them  all  by  their  first  name.  We  employ 
kids  that  grew  up  with  my  kids.  We  are  not  going  to  let  these  guys 
get  hurt  if  we  can  possibly  help  it.  We  are  out  there  with  them  our- 
selves. We  do  not  need  these  guys.  We  do  not  need  to  do  away  with 
this  or  that;  we  need  them  out  of  here  so  we  can  go  on  and  make 
a  living  so  the  State  and  local  and  people  with  good  judgement  can 
take  care  of  this  problem. 

And  I  appreciate  you  being  here.  I  am  a  little  riled  up.  I  had  to 
leave  an  athletic  competition  my  daughter  was  in  to  be  here  to  de- 
fend my  right  to  freedom  that  was  given  me  by  God  that  nowadays 
the  bureaucratics  think  they  give  me.  We  need  them  out  of  here. 

Senator  Burns.  I  will  tell  you  what.  I  would  rather  watch  my 
daughter  play  basketball.  But  I  know  there  comes  a  time  when  you 
just  cannot  do  that. 

We  are  going  to  draw  these  hearings  to  a  close,  and  anyone  that 
wants  to  leave  comments  can  sure  leave  them  with  us  and  we  will 
make  them  part  of  the  record.  This  Committee  will  remain  open. 
Questions  can  be  asked  of  our — all  of  the  people  who  witnessed 
here  today,  and  their  responses  will  have  to  come  back  to  the  Com- 
mittee and  to  the  individual  Committee  members.  So  we  appreciate 
very  much  you  coming  here  today.  We  appreciate  very  much  the 
thoughtfulness  that  has  been  put  into  the  testimony. 

Again,  I  want  to — and  I  realize  they  are  the  problem  and  some- 
times we  are  the  problem.  But  I  still  want  to  thank  the  representa- 
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tives  from  OSHA  for  sticking  around  and  listening,  because  they  do 
not  do  that  in  that  town  of  Washington. 

I  heard  a  great  comment  the  other  day  and  I  will  just  leave  it 
with  you  before  we  close.  This  lady,  the  new  representative  from 
northern  Idaho,  Helen  Schiller,  she  is  a  new  Congresswoman  from 
over  there  and  she  is  a  very,  very  bright  woman  and  she  said,  Wel- 
come to  Washington.  This  is  the  only  town  in  America  when  you 
can  drive  all  the  way  across  it  and  never  leave  the  scene  of  the 
crime. 

But  thank  you  for  coming.  These  hearings  are  closed.  Thank  you 
very  much. 

[Whereupon,  at  3:40  p.m.  the  Committee  was  adjourned.] 
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March  II,  1995 


Senator  Burns,  members  of  the  committee: 

My  name  is  Lyie  Brist ,  owner  of  a  small  company  with  4  flill-time  employee's      I  would 
like  to  express  my  frustration  today  over  the  new  OSHA  rules.  I  believe  in  safety,  and 
have  had  a  very  effective  safety  program  in  place  since  1985. 

I  would  like  to  point  out  just  2  of  many  frustrating  issues:    First  Item  9  titled 
bookkeeping  states;  "this  final  rule  does  not  contain  any  record  keeping  requirements"  yet 
all  we  hear  is  document  this  or  that  and  keep  training  records  Second  concerns  the 
"lockout  tagout  energy  control  procedures",  we  must  shut  all  power  systems  off,  remove 
key,  turn  off  master  switch,  and  remove  positive  battery  cable.  My  objection  is  in 
removing  the  battery  cable,  this  over  time  will  cause  wear  and  possibly  create  a  poor 
connection  and  possibility  of  sparking.  Just  turning  off  the  master  switch  accomplishes  the 
same  thing  without  any  hazards. 

Thank  you  for  listening  to  our  concerns,  and  I  look  forward  to  a  common  sense  solution 
to  our  problems. 


Brist  Logging 
71  Crystal  Lake 
Libby,  Montana 
59923 
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SCOPE- -How  inclusive  is  this  rule?  One  of  the  things  it  appears  to  do  is  set 
the  standard  for  all  falling  operations  although  it  says  "logging  operations". 
Do  you  see  firewood  cutters  and  firefighters  fitting  under  this  rule? 

LIABILITY- -Who  becomes  the  liable  party  in  a  falling  accident?   It  appears  the 
contractor  and  landowner  bear  all  the  burden  of  liability.  tfhat   responsibility 
does  the  employee  have? 

DOMINO  FALLING- -The  rules  point  out  that  certain  danger  trees  must  be  removed 
using  mechanical  methods  or  other  techniques.   What  would  you  consider  some  of 
the  other  techniques.   Specifically,  how  would  danger  trees  be  addressed  in 
helicopter  logging  areas  where  mechanical  methods  for  remaining  danger  trees 
are  not  readily  available. 

FOREST  SERVICE  ROLE- -Are  the  Forest  Service  Sale  Administrators  going  to  become 
OSHA  inspectors.   It  appears  that  in  order  to  reduce  their  liability,  the 
Forest  Service  will  be  required  to  monitor  and  document  OSHA  violations. 

DANGER  TREES- -Do  you  see  any  opportunities  to  leave  dead  trees  standing  in 
cutting  units?   Federal  land  management  agencies  are  charged  with  managing 
resources  other  than  timber  such  as  wildlife,  fisheries  and  recreation.   To 
require  danger  trees  to  be  felled  or  avoided  by  at  least  two  treelengths  may 
jeopardize  the  timber  programs  on  Federal  lands. 
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FAIRGROUND  CENTER 
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/ 

PHONE  (208)  667-6473 

TOLL  FREE  1-800-632-8743 

FAX  (208)  667-2144 


Senator  Conrad  Burns 
U.S.  Senate 
Washington,  D.C.   20510 

RE:   Senate  Committee  on  Small  Business/Oversight  Hearing 
Kalispell,  MT 

The  Associated  Logging  Contractors  of  Idaho,  Inc.  (ALC)  files  this 
into  the  record  of  the  Senate  Committee  Hearing  of  March  11,  1995 
in  Kalispell,  MT.  This  is  our  interpretation  of  problems  with  the 
Final  Rule;  Logging  Operations  1910.266,  published  in  the 
October  12,  1994  Federal  Register.  Our  Association  of  family  owned 
logging  businesses  has  wor}ced  vigorously  promoting  safety  in  the 
state  of  Idaho  for  many  years.  In  studying  both  the  standard  and 
the  interpretation  of  the  Standard,  ALC  feels  that  a  delay  in 
implementation  and  rewriting  of  the  Standard  are  needed.  The 
rewriting  of  this  Standard  is  necessary  to  preserve  the  viability 
of  small  Logging  Businesses  in  the  State  of  Idaho. 


As  written  there  are  many  Standards  that  are  impossible  to  meet 
with  existing  technology,  thus  encourages  people  to  violate  them  in 
an  attempt  to  stay  in  business.  In  the  Rocky  Mountain  Region,  we 
have  many  stands  of  timber  that  could  not  be  legally  logged  and 
would  cause  great  hardship  on  the  very  people  that  The  Standard  was 
designed  to  help. 


We  have  seen  a  great  reduction  in  our  accident  frequency  over 
recent  years  and  feel  that  several  parts  of  the  Standard  would  be 
a  step  bac)cwards  causing  many  hazards.  The  data  used  to  write  the 
standard  is  very  outdated  and  does  not  reflect  what  has  been 
happening  in  the  industry  for  several  years. 


With  the  limited  time  available  to  address  the  problems  in  the 
Standard,  we  made  the  following  comments  to  be  addressed. 
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[d]   General  requirements   [1]   Personal  protective  equipment, 


{ii}   Idaho  Logging  Contractors  are  not  required  to  inspect 
Personal  Protective  Equipment  before  initial  use  during  each  work 
shift.  They  are,  however,  required  to  comply  with  IDAPA  17.5  which 
states:   "Workmen  shall  check  their  equipment  at  the  beginning  of 
each  shift  and  make  determinations  as  to  serviceability." 
Requiring  an  "inspection  before  initial  use  during  each  work  shift" 
by  the  Employer  would  not  only  be  impractical,  but  costly  and 
unlikely  produce  any  type  of  significant  results.   Therefore,  the 
"Every  Work  shift"  requirements  should  be  deleted. 


{iii}    The  ALC  maintains  that  gloves  have  historically  been  the 
tools  of  the  trade  furnished  by  the  employee.   Requiring  the 
Employer  to  furnish  the  gloves  would  be  costly  because  of  employee 
abuse  of  the  free  gloves.   This  should  be  left  to  be  agreed  upon 
between  employer  and  employee. 


{iv}  As  in  the  previous  Standard  leg  protection  is  a  part  of  the 
tools  of  the  trade  and  should  be  left  to  the  individual  company  and 
the  employee  to  work  out.  With  the  reason  being,  so  many  of  these 
employees  are  very  transient,  the  cost  could  be  substantial  with 
little  or  no  gain  on  safety  in  the  work  place. 

{V}  During  hot  weather,  the  comfort  and  health  of  the  employee's 
feet  are  dependent  on  a  pair  of  boots  that  will  breathe.  The  boot 
choice  should  be  left  to  the  individual  employee  as  waterproof  or 
water  resistant  could  cause  great  discomfort  if  worn  at  the  wrong 
time.  For  many  years  loggers  in  the  Pacific  Northwest  have  worn 
rubber  or  leather  caulk  soled  boots.  These  boots  have  long 
provided  the  vital  slip  protection,  ankle  support  and  saw 
protection  needed  in  the  logging  industry.  Our  records  show  that 
less  than  .5%  (%.of  1%)  of  our  accidents  are  saw  cuts  to  the  feet 
which  result  in  less  than  .2%  of  total  claim  cost  for  the  industry. 
Ankle  injuries  account  for  a  far  greater  amount  of  injuries  and 
would  only  increase  with  the  downgrade  of  ankle  support  that  have 
become  available  in  the  new  ballistic  nylon  shoes.  ALC  feels  this 
standard  is  trying  to  address  technology  not  yet  in  existence.  We 
feel  it  is  unreasonable  to  create  great  hardship  with  such  a 
minimal  gain. 

{vi}   A  hard  hat  has  been  historically  furnished  by  the  employee. 
The  requirement  of  the  employer  to  furnish  the  hard  hat  at  no  cost 
to  the  employee  would  encourage  misuse,  thus  escalating  the 
employer's  cost  with  no  measurable  gain. 
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{vii}   This  rule  would  require  eye  and  face  protection  be  worn  by 
employees  when  there  is  a  potential  for  injury  due  to  falling  or 
flying  objects.   From  listening  to  the  loggers,  they  have 
complained  about  the  darkening  effect  of  wearing  face  protection. 
They  also  complain  of  distorted  peripheral  vision,  and  problems 
with  chips  and  sawdust  sticking  to  the  face  protection  making  it 
difficult  to  see  through  during  wet  weather  conditions.   We  have 
even  heard  of  their  view  being  obstructed  when  snow  falls  from  the 
trees,  blocking  vision  until  the  snow  is  cleared  out.   ALC  feels 
employees  exposed  to  potential  eye  injury  should  wear  eye 
protection,  and/or  face  protection,  and  will  encourage  them  to 
continue.   The  ALC  feels  the  rule  should  be  amended  so  employees 
can  choose  on  their  own.   The  IDAPA  states:   "face  shields  may  be 
used  in  lieu  of  other  forms  of  eye  protection  where  the  nature  of 
the  operation  is  such  that  they  will  furnish  equivalent  protection. 


[d]   [2]   First-Aid  Kits.   Reference  Appendix  A 

{ii}  First  Aid  Trainers  have  consistently  taught  against  the  use 
of  tourniquets.  The  rule  requiring  a  tourniquet  to  be  in  the  first 
aid  supplies  should  be  eliminated  for  the  protection  of  employees 
against  the  effects  of  using  a  tourniquet.  No  health  care  provider 
would  endorse  the  tourniquet  in  a  first  aid  kit.  We  need  more 
clarification  on  some  of  the  contents,  such  as,  record  keeping 
forms,  wire  splints. 

Resuscitation  equipment  such  as  an  airbag  and  airway  are  not  taught 
in  normal  first-aid  classes  and  would  exceed  the  card  authority. 
This  type  of  equipment  should  only  be  used  by  advanced  trained 
first-aid  responders.  Having  this  equipment  on  work  sites  that  do 
not  have  advanced  first  aid  responders  would  cause  liability 
problems  for  the  employer  and  the  first  aid  responder. 


{iii}   A  health  care  provider  examining  the  contents  of  first  aid 
kits  is  not  needed  in  order  to  ensure  an  adequate  supply  of  first 
aid  supplies  at  a  logging  operation.   The  first  aid  rules  thus 
far  have  been  effective  in  ensuring  employers  know  what  to  provide, 
and  how  those  supplies  are  to  be  maintained.   Mandating  that  a 
health  care  provider  examine  first  aid  kits  would  only  place  an 
unnecessary  burden  on  the  employers.   This  rule  should  be 
eliminated. 
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[d]   [3]   Seat  Belts. 

{i}   Idaho  law  already  requires  seat  belts  to  be  provided  and  worn 
by  the  driver  and  any  passengers  in  a  motor  vehicle.   However, 
making  the  employer  responsible  for  the  personal  vehicles  used  by 
employees  to  get  to  and  from  work  is  unrealistic.   A  Logging 
Contractor  has  no  more  right  to  control  an  employees  personal 
vehicle  than  does  OSHA  or  any  other  employer. 

{ii}   Operators  of  logging  machines  equipped  with  Roll  Over 
Protective  Devices  (ROPS)  are  required  to  wear  seat  belts. 
Advising  skidding  (Ground)  machine  operators  to  wear  their  seat 
belts  is  an  area  that  gets  a  lot  of  attention.   The  purpose  of 
wearing  a  seat  belt  should  be  to  protect  the  operator.   "Idaho 
Minimum  Safety  Standards  for  logging  indicate  that  seatbelts  shall 
be  used  unless  the  equipment  operator  and  person  in  charge  of  the 
job  site  have  reasonable  cause  to  believe  the  safety  of  the 
operator  is  jeopardized  by  wearing  a  safety  belt." 

[d]   [5]   Environmental  Conditions. 

The  OSHA  rule  includes  "fire"  as  a  possible  condition  employees 
would  not  be  able  to  work  in.  Initial  fire  suppression  by  trained 
loggers  is  vital  and  quite  often  contractually  required  to  protect 
the  future  of  Idaho's  forests.  Consideration  needs  to  be  given 
allowing  for  emergency  conditions.  Also,  the  OSHA  rule  states 
employees  should  move  to  a  place  of  safety  whenever  an 
environmental  condition  may  endanger  them. 

Following  is  a  list  of  examples  of  "environmental  conditions"  that 
may  or  may  not  be  considered  hazardous,  depending  on  the  person's 
experience  and  judgement:  Mudslides  for  instance,  we  have  never 
heard  of  or  found  anywhere  that  a  logger  performing  his  job  was 
ever  in  danger  or  injured  in  a  mudslide.  Another  example  is 
historically  some  operators  work  in  darkness  without  apparent 
problems  such  as  feller  bunchers,  grapple  skidders,  delimbers  and 
loading  operators. 

These  conditions  in  their  extreme  can  be  dangerous,  but  ALC  feels 
that  the  way  they  are  incorporated  in  the  Standard  is  only 
consuming  space  and  not  contributing  to  safe  logging  in  Idaho. 
There  is  a  broad  range  of  variables  that  can  apply  to  each  and 
every  condition  mentioned,  as  well  as  the  unmentioned  conditions. 
This  type  of  vague  rule  only  promotes  Inspectors  to  come  in  after 
an  accident  and  cite  as  there  is  no  clear  definition  of  when  a 
condition  becomes  hazardous.  By  properly  training  workers  to 
recognize  when  conditions  cannot  be  made  safe  due  to  environmental 
conditions,  rather  than  when  a  remote  possibility  of  danger  exists 
is  a  key  to  providing  a  safe  work  place.  The  rule  as  written  is 
too  broad  and  should  be  made  more  specific. 
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[d]   [6]   Work  Areas. 

{ii}  This  section  obviously  pertains  to  Timber  Fallers.  However, 
it  does  not  state  that,  leaving  it  open  to  the  interpretation  that 
it  applies  to  all  employees.  Where  as  many  parts  of  a  logging 
operation  require  employers  to  work  together  on  a  continuing  basis. 
Such  as  landings,  choker  settings,  snow  shoveling,  chasers,  loading 
operations,  training. etc.  This  section  needs  to  be  rewritten  and 
the  two  tree  length  rule  needs  to  be  clarified. 


[d]   [9]   Flammable  and  combustible  liquids. 

{i}  Requiring  flammable  and  combustible  liquids  to  be  transported 
in  accord  with  sub  part  H  of  1910  will  have  a  fiscal  impact  not 
noted  by  OSHA  in  the  Final  Rule.   The  containers  currently  being 
used  by  loggers  to  transport  combustible  liquids  to  and  from  the 
job  site  do  not  appear  to  be  contributing  to  logging  accidents. 
According  to  information  provided  by  OSHA,  burns,  or  chemical 
reactions  do  not  pose  a  significant  risk  to  loggers.   This 
requirement  should  be  deleted  because  the  high  cost  of  compliance 
is  not  supported  by  any  data  associating  combustible  liquids  at 
logging  operations  to  any  logging  injuries,  and  because  the  record 
does  not  indicate  a  significant  risk  to  loggers. 

{iii}  The  fuel  transport  vehicle  normally  must  be  running  to  power 
the  fuel  pump  in  order  to  fuel  the  heavy  equipment  (Skidders,  Cats, 
Loaders,  etc.)  .  If  the  machine  being  fueled  is  powered  with  diesel 
fuel,  it  should  be  excluded  from  this  rule  due  to  lack  of  any 
evidence  of  hazard.  This  rule  along  with  many  others  is  excessive, 
and  should  be  considered  a  regulatory  extreme  with  a  minimal  gain 
in  safety. 

{iv}  OSHA  has  not  produced  in  the  record  any  evidence  this  rule  is 
needed.   Burns  from  fire,  or  the  combustible  liquids  used  to  start 
those  fires  do  not  represent  a  significant  risk  in  the  logging 
industry.   This  rule  amounts  to  a  regulatory  extreme.   The  rule 
itself  betrays  OSHA's  limited  knowledge  of  the  reality  of  starting 
a  fire  in  the  Pacific  Northwest  during  much  of  the  year.   It  should 
also  be  noted  that  loggers  in  the  State  of  Idaho  are  often 
called  upon  to  help  start  prescribed  burns  as  a  forest  management 
practice.  When  prescribed  fires  are  started,  loggers  generally  USE 
combustible  liquids  as  the  fire  starter.   This  rule  needs  to  be 
eliminated  completely. 
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[e]   [2]   Chain  saws. 

{iv}  The  ALC  does  not  wish  to  oppose  any  rule  that  may  prevent  a 
worker  from  getting  burned  by  fire.  However,  it  appears  that  OSHA 
is  overestimating  the  risk  from  this  threat.  There  are  two 
problems  with  a  rule  that  requires  employees  to  be  20  feet  from  an 
open  flame  or  ignition  source  when  they  fuel  a  chain  saw.  First, 
is  the  lack  of  evidence  of  a  substantial  risk  in  the  record. 
Second,  twenty  feet  from  a  warming  fire  in  the  dead  of  winter  may 
place  a  landing  chaser  attempting  to  comply  with  such  a  rule  in 
danger,  or  violation  of  several  other  rules.  This  Rule  should  be 
eliminated  as  a  regulatory  extreme. 


{V}  This  rule,  as  the  previous  rule,  should  also  be  eliminated  as 
a  regulatory  extreme. 


{vi}   The  American  Pulpwood  Association  in  a  recent  publication 
"interprets  i6\    and  {7>  to  permit  starting  a  chain  saw  with  the 
rear  handle  firmly  gripped  between  the  legs,  the  front  handle 
firmly  gripped  with  the  arm  straight  and  locked  at  the  elbow,  and 
the  chain  brake  engaged."   The  Ale  does  not  feel  this  is  an 
acceptable  method  of  starting  a  chain  saw. 


The  ALC  feels  chain  saw  operators  should  be  permitted  to  hold  the 
saw  firmly  in  one  hand  from  an  upright  stance.  With  the  saw  firmly 
held,  with  the  chain  brake  engaged,  the  bar  can  be  rested  securely 
on  a  log  or  other  stationary  item  while  the  starting  rope  is 
pulled.   This  method  reduces  the  strain  on  the  back  and  other 
muscles  by  allowing  the  chain  saw  user  to  stand  erect  while 
starting  the  saw.   Some  woods  workers  may  start  a  chain  saw  dozens 
of  times  during  a  day.   They  should  be  encouraged  to  start  the 
chain  saw  in  a  way  that  allows  for  ergonomic  considerations. 


Table  6  on  page  51676  of  the  October  12,  1994  Federal  Register 
indicates  a  significant  number  of  logging  injuries  are  the  result 
of  muscle  strains.  Although  the  record  shows  far  too  many  workers 
being  cut  by  chain  saws,  the  record  does  not  specify  if  the  workers 
were  attempting  to  start  a  chain  saw  when  the  accident  occurred. 
The  rule  should  be  amended  to  clarify  what  "otherwise  firmly 
supported"  means,  taking  the  above  comments  into  account. 
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{xii}   The  ALC  agrees  with  the  rule  because  it  encourages,  and 
reminds  workers  handling  chain  saws  to  do  so  in  a  manner  that  will 
help  them  avoid  the  cutting  chain,  and  at  times  an  extremely  hot 
muffler.   However,  on  page  51713,  column  3,  paragraph  1  of  the 
October  12,  1994  Federal  Register,  OSHA  explains  that  anyone  who 
carries  a  chain  saw  over  their  shoulder  is  required  to  wear  a  "felt 
and/or  leather  pad".   Many  Timber  Fellers  do  wear  such  a  pad. 
Nowhere  in  the  tables,  or  preamble  leading  up  to  the  final  rule 
does  OSHA  identify  a  significant  risk  from  carrying  a  chain  saw 
over  the  shoulder.   This  rule  should  be  eliminated,  and  the  choice 
to  wear  such  a  pad  be  left  up  to  each  individual  Timber  Feller. 


[f]   Machines.   [1]   General  Requirements. 

{ii}  This  rule  is  broad,  vague,  and  too  impractical  to  be  complied 
with.  Requiring  employers  in  the  logging  industry  to  ensure  that 
machines,  including  the  personal  vehicles  of  employees  used  for 
transportation  to  and  from  work  is  unrealistic.  Machines, 
including  vehicles  owned,  or  operated  by  an  employee  must  be 
maintained  in  serviceable  condition.  The  rule  should  be  eliminated 
in  favor  of  rules  that  require  employers  to  maintain  their 
equipment  in  serviceable  condition,  or  be  taken  out  of  service 
until  the  machine  is  returned  to  serviceable  condition. 


{iii}  Keeping  written  training  materials  and  operator  manuals  on 
the  job  site  has  been  attempted  by  some  logging  contractors 
already.   What  they  found  was  the  materials   eventually  became 
soiled  and  ruined.  They  also  learned  that  workers  did  not  refer  to 
these  materials  even  when  they  were  available.   The  workers  had 
already  been  trained  in  the  safe  operation,  use,  and  maintenance  of 
tools  and  machines  before  they  used  or  repaired  them.   With  the 
exception  of  major  repairs  and  maintenance  the  employees  are 
trained  to  operate  and  perform  routine  maintenance  and  repairs 
safety.  When  major  repairs  are  needed  the  operators  manuals,  along 
with  the  necessary  tools,  parts,  and  etc.  are  brought  to  the  job 
site  from  the  company  shop  or  office.   We  do  however,  promote 
reasonable  access  to  these  manuals.   A  shop  or  office,  not 
an  active  logging  operation  is  where  they  are  best  kept.  Ensuring 
worker  safety  in  this  area  can  best  be  accomplished  by  training 
workers  how  to  operate  and  maintain  logging  machines  before  they 
are  asked  to  operate  or  maintain  them.   The  ALC  feels  that  with 
proper  training,  as  prescribed  in  the  rules,  this  rule  can  and 
should  be  eliminated. 
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[f]  [2]   Machine  Operation 

{xi}  Discharging  of  stored  energy  is  a  function  performed  during 
maintenance.  Hydraulic  and  pneumatic  pressure  does  not  present  a 
hazard 'until  maintenance  is  performed  on  or  around  these  systems. 
This  rule  should  be  eliminated  as  it  is  already  covered  in  the 
energy  control  requirements  for  maintenance. 

[g]  [3]   Protective  Structures 

{i}  The  retrofitting  of  machines  that  were  not  designed  for  ROPS 
or  FOPS  may  be  cost  prohibitive  and  cause  undue  hardship  on  logging 
contractors  with  no  significant  improvement  in  operating  safely. 

{vii}   The  ALC  is  uncertain  of  the  intent  of  this  rule.   We  do 
agree  that  machine  operators  must  be  protected  from  objects 
entering  into  the  cab  while  logging  machines  are  being  operated. 
However,  ALC  would  oppose  any  rule  that  would  require  loggers  in 
Idaho  to  enclose  areas  of  machines  that  operators  need  to  be  able 
to  see  out  of  in  order  to  operate  the  machine  safely.  The  ALC  asks 
that  this  rule  be  clarified.   OSHA  should  place  this  burden  on  the 
manufacturer  for  any  installation  of  required  safety  equipment. 
The  retrofitting  of  ROPS  cabs  with  solid  material  when  not  designed 
for  it,  appears  to  violate  the  standards  that  the  manufacturers 
have  set  for  these  structures.   This  would  cause  many  machines  to 
require  ROPS  replacement  with  no  ROPS  to  meet  this  standard  to 
replace  with.    Thus,   causing  many  machines  to  be  needlessly 
scrapped  with  no  significant  improvement  in  operator  safety. 


{viii}  This  Standard  as  the  previous  Standard  violates  existing 
standards  that  govern  ROPS  and  FOPS.  This  would  be  an  unfair 
burden  on  the  logging  operators  and  not  produce  significant 
reduction  in  exposures. 

We  would  like  to  refer  OSHA  to  Table  19  on  page  51679  of  the 
October  12,  1994  Federal  Register.   It  notes  objects  entering  into 
cabs  (Jillpokes)  accounted  for  only  1%  of  the  logging  injuries  over 
a  specific  period  of  time.   On  the  other  hand,  accidents  during 
that  same  period  of  time  that  in  some  form  involved  logging  machine 
or  vehicle  operation  accounted  for  28.6%  of  the  accidents. 
Clearly,  this  shows  the  importance  of  operators  having  a  clear 
unobstructed  view  of  their  surroundings.  Any  rule  that  exchanges 
an  operators  ability  to  see  clearly  in  favor  of  protection  from 
Jillpokes  is  a  mistake.   Operators  need  to  give  thought  to  terrain 
and  other  exposures  that  change  frequently. 
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{ix}  This  rule  requires  the  "upper  portion"  of  cabs  to  allow  for 
maximum  operator  visibility.   We  feel  the  entire  cab  should  be 
designed  with  maximum  operator  visibility  in  mind,  as  evidenced  by 
the  record.   Modern  logging  machines  are  very  large  and  fast, 
making  it  vitally  important  for  the  operator  to  be  able  to  see  the 
ground  and  any  persons  on  the  ground  in  the  immediate  vicinity  of 
the  machine.  Retrofitting  older  cabs  would  cause  many  blind  spots. 
We   feel   OSHA  should  keep  operator  visibility   in  mind,   and 
reconsider  this,  and  the  preceding  two  rules. 


[f]   [6]   Exhaust  Systems. 

{iii}  The  need  for  spark  arresters  is  clearly  defined  in  every 
state  fire  code.  This  item  should  be  left  to  the  state  fire 
marshal  and  other  agencies  that  govern  fire  equipment.  Due  to  the 
fact,  this  is  not  an  employee  safety  issue,  it  should  be  deleted 
from  the  rule  as  it  is  over  regulation. 


[g]  Vehicles. 

{1}   Employers  have  no  control  over  vehicles  they  do  not  own  or 
operate.   Vehicles  owned  or  operated  by  employees,  and  which  are 
used  to  transport  the  employee  to  the  job  are  not  the 
responsibility  of  the  employer.   Logging  employees  and  their 
personal  property  should  not  be  viewed  any  differently  than  an 
employee  working  for  any  other  employer,  including  OSHA.   The  ALC 
agrees  that  employer  owned  and/or  operated  vehicles  must  be 
maintained  in  serviceable  condition  if  they  are  going  to  be  safe  to 
operate.   However,  this  rule  needs  to  be  amended  so  employers  are 
responsible  only  for  those  vehicles  they  own  and/or  operate. 

Employees  should  be  responsible  for  the  serviceable  condition  of 
their  vehicles,  regardless  of  the  type  of  usage.  We  feel  that 
this  type  of  ruling  is  overkill,  harsh,  and  places  too  much 
liability  on  the  logging  company  ownership.  If  this  be  the  case, 
the  employer  could  be  indirectly  responsible  for  employee  vehicle 
liability;  even  events  occurring  not  connected  with  Company 
business  purposes. 

The  serviceability  of  personal  vehicles  is  not  a  duty  or  right  of 
any  employer.  State  and  Federal  regulations  cover  these  vehicles 
and  should  be  left  to  the  appropriate  enforcement  agency  to 
control . 
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[g]  [2]  The  reasons  ALC  objects  to  requirements  that  force 
employers  to  conduct  inspections  of  vehicles,  machines,  tools. 
Personal  protective  equipment,  and  etc.,  have  already  been  noted 
in  this  letter.  This  rule  should  be  eliminated  in  favor  of  rules 
that  require  vehicles,  machines,  tools.  Personal  protective 
equipment  and  etc. ,  to  be  maintained  in  serviceable  condition,  or 
be  taken  out  of  service. 


Also,  already  noted  are  the  ALC  objections  to  making  employers 
responsible  for  the  personal  vehicles  of  their  employees  which  are 
not  owned  or  operated  by  the  employer.   This  rule  should  be 
eliminated. 


[g]  [3]  As  stated  earlier,  maintenance  material  should  be  left 
where  it  can  be  maintained,  not  thrown  wherever  it  will  be 
destroyed.  This  rule  was  stated  earlier  and  we  feel  that  it  is 
still  over  regulation  with  no  gain  in  safety. 

[9]  [7]  As  stated  in  this  standard,  this  has  been  stated  several 
times  and  we  again  voice  our  objection  to  requiring  an  employer  to 
violate  an  employees  right  to  privacy  in  regards  to  his  private 
vehicle. 


[h]   Tree  Harvesting.   [1]   General  Requirements. 

{vi  &  ix}   The  ALC  agrees  that  the  practice  of  purposely  Domino 
Felling  timber  is  an  unsafe  work  practice,  and  should  not  be 
practiced.   However,  we  disagree  with  OSHA,  and  several  of  the 
comments  on  page  51723,  column  1,  the  final  paragraph  in  the 
October  12,  1994  Federal  Register  that  lead  up  to  OSHA  stating: 
'Therefore,  OSHA  is  not  permitting  removal  of  any  tree,  including 
a  danger  tree,  by  domino  felling."  OSHA  concluded  that  there  are 
only  two  safe  ways  to  proceed  once  a  tree  being  felled  gets  hung 
up,  creating  a  leaning,  unstable  tree.   The  first  is  to  leave  the 
hung  up  tree  where  it  is,  then  marking  the  hazardous  area  and 
alerting  everyone  in  the  area  of  the  danger.   A  hung  up  tree  is  one 
of,  if  not  the  most  serious  of  all  logging  hazards,  so  for 
production  and  safety  reasons,  this  method  is  wisely  seldom  used. 
OSHA's  other  recommended  method  is  to  hook  a  hung  up  tree  with  a 
skidder  and  pull  the  tree  down,  or  to  use  some  other  mechanical 
means  to  fall  the  tree.  In  it's  comments  OSHA  states  'There  is  no 
information  in  the  record  that  identifies  any  situation  in  which  it 
is  safe  to  use  domino  felling  to  fell  a  danger  tree.   In  fact, 
other  commenters  have  indicated  they  know  of  no  situation  when 
felling  another  tree  into  a  danger  tree  is  considered  safe 
practice" .   The  ALC  can  think  of  several  situations  when  felling 
another  tree  into  a  danger  tree  (a  hung  up  tree)  is  the  safest 
procedure. 
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Hung  up  trees  are  very  unpredictable.   No  one  can  accurately 
predict  if  or  when  one  will  fall  unexpectedly  from  it's  own  weight. 
This  creates  an  extreme  danger  to  a  worker  who  may  attempt  to 
follow  OSHA's  recommendation  and  attach  a  line  to  a  hung  up  tree  in 
order  to  pull  it  down.   A  safer  method  may  be  for  the  well  trained 
Timber  Feller  to  size  up  the  situation  and  decide  to  fall  another 
tree  into  the  hung  up  tree  forcing  it  to  the  ground.   This  is  also 
called  "Driving"  a  tree,  and  differs  from  purposeful  Domino 
Falling.  Driving  is  done  only  when  a  tree  unintentionally  becomes 
hung  up.   Domino  Falling  is  the  practice  of  deliberately  leaving 
cut  up  trees  standing  in  order  to  push  them  all  over  at  once  by 
falling  one  tree  into  a  group  of  cut  up  trees. 

Another  unsafe  situation  could  arise  when  following  the  OSHA 
recommendation  of  hooking  a  skidder  to  a  large  hung  up  tree. 
Attaching  a  line  to  a  large  tree  in  the  OSHA  described  manner  could 
cause  the  skidder  to  become  overmatched  by  the  force  of  the  falling 
tree,  in  some  cases  exceeding  the  manufacturers  recommended 
operating  load  capacities.    Causing  the  machine,  rubber  tired 
skidders  notably  to  become  overbalanced  and  creating  an  accident. 
Common  Sense  scenarios  must  be  addressed. 


Another  unsafe  condition  could  be  created  by  attempting  to  follow 
OSHA's  recommended  procedures  on  the  steep  terrain  found  in  Idaho. 
Using  a  skidding  machine,  or  mechanized  falling  machine  on  such 
ground  may  violate  one  or  more  rules,  while  exceeding  the 
manufacturers  operating  guidelines.  The  safe  method  for  dislodging 
a  hung  up  tree  in  this  case  may  be  to  Drive  it  with  another  tree. 
We  need  to  come  to  some  sensible  solution  and  decide  when  and  where 
"Domino  Falling"  starts  and/or  stops.   ALC  maintains  its  stand  on 
driver  trees  concepts. 

Much  of  the  ground  being  logged  is  fragile  land  the  landowner 
prohibits  logging  machines  from  operating  on.  Waiting  for  the  high 
lead  system  being  used  to  catch  up  to  the  danger  zone  created  by  a 
hung  up  tree  would  be  impractical  and  unsafe.   Again,  the  safe 
method  of  eliminating  the  danger  zone  may  be  to  Drive  the  hung  up 
tree. 


In  some  cases  individual  trees  have  been  effected  by  nature.  Wind 
or  age  may  have  caused  them  to  fall  part  way  to  the  ground, 
sometimes  leaving  the  partially  fallen  tree  under  great  pressure. 
One  such  tree  is  referred  to  OSHA  in  the  rules  as  a  "spring  pole. " 
In  rule  {iv}  under  Manual  Felling  in  the  OSHA  rules,  OSHA 
specifically  refers  to  spring  poles  being  "cut"  by  an  employee. 
For  Safety's  sake,  not  all  spring  poles  should  be  cut  by  an 
employee.  There  are  some  spring  poles  that  are  best  Driven  down  by 
another  tree. 
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The  ALC  does  not  offer  the  above  situations  as  a  complete  or 
definitive  list  of  situations  where  "Driving"  a  hung  up  or  danger 
tree  is  the  safest  method  to  relieve  the  hazard.   Nor  does  the  ALC 
wish  to  be  viewed  as  condoning  the  unsafe  and  foolish  practice  of 
deliberately  setting  timber  up  to  be  Domino  Felled.  However,  we  do 
wish  to  point  out  that  the  rules  need  to  be  written  so  trained 
loggers  can  deal  with  danger  trees  in  the  safest  manner  possible. 

[h]   [2]   Manual  felling. 

{iv}   Spring  poles  under  pressure  present  a  challenge  to  loggers. 
Only  experienced,  properly  trained  and  authorized  loggers,  using 
the  safest  means  available  to  them  should  attempt  to  fall,  cut  or 
dislodge  a  tree  under  pressure.  Such  trees  don't  always  need  to  be 
cut  by  an  employee,  when  a  safer  method  of  dealing  with  a  tree 
under  pressure  may  be  to  Drive  it.   This  rule  needs  to  be 
eliminated. 


{vii}  In  the  use  of  the  Humbolt  or  open  face,  the  Standard  has 
been  that  the  back  cut  be  even  or  above.  The  ALC  feels  that  these 
cuts  have  worked  very  well  and  should  not  be  abandoned  for  less 
familiar  cuts  that  may  not  have  the  credibility  and  consistent 
results  that  we  need  in  the  woods. 


[h]   [3]   Bucking  and  limbing. 

{ii}  ALC  feels  that  only  trained  and  authorized  loggers  should  be 
allowed  to  cut  "vind  thrown  trees".   Bucking  of  blown  down  timber 
is  too  dangerous  an  assignment  for  a  logger  without  the  proper 
training.   Table  5  provided  in  the  October  12,  1994  Federal 
Register  on  page  51676  shows  12%  of  logging  injuries  occurred  while 
employees  bucked  logs.     The  record  does  not  show  how  many  of 
those  employees  were  bucking  blown  down  timber.   The  ALC  is 
concerned  for  the  safety  of  workers  bucking  wind  blown  trees,  but 
does  not  agree  with  OSHA  when  it  requires  precautions  other  than 
proper  training  and  supervision  must  always  be  made  when  bucking 
any  wind  thrown  tree. 

OSHA  states  that  a  wind  thrown  tree  prior  to  being  bucked,  must  as 
a  minimum  precaution  be  choked.   Attaching  a  line  from  a  skidding 
machine  is  at  times  a  good  precaution  loggers  may  have  available  to 
them.   However,  there  are  many  times  when  attaching  a  choker  from 
a  machine  to  a  wind  fall  about  to  be  bucked  is  unnecessary  and  a 
greater  hazard  than  bucking  the  tree  without  the  choker  attached. 
Again,  consideration  should  be  directed  to  the  machine  being 
overpowered  by  the  situation. 
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Whenever  employees  are  working  near  a  chain  saw  and  a  skidding 
machine  while  both  are  being  operated,  an  increased  likelihood  of 
a  missed  communication  is  created.   The  result  of  poor 
communication  could  be  the  line  being  tightened  or  slacked  at  the 
wrong  time,  which  could  result  in  an  injury.   If  attached 
incorrectly,  or  if  the  log  reacts  differently  than  expected  after 
it  is  bucked  clean,  the  line  could  possibly  break  striking  the 
bucker,  or  the  line  could  strike  the  bucker  while  still  attached  to 
the  log  causing  an  injury.   In  either  case  the  worker  would  have 
been  better  off  not  following  OSHA  recommendations  of  always 
chocking  wind  falls  before  they  are  bucked.   Also,  the  machine 
attached  to  the  choker  could  be  over  stressed,  possibly  exceeding 
the  manufacturers  recommended  load  capacities  once  the  tree  has 
been  bucked  clean  from  the  root  wad.   One  other  consideration  to 
take  into  account  is  the  kind  of  terrain  skidding  machines  might 
have  to  travel  over  just  to  reach  a  wind  fall  in  order  to  attach  a 
choker  to  it.   This  could  require  the  machine  operator  to  exceed 
the  manufacturers  recommended  operating  guidelines,  or  place  the 
machine  in  an  unsafe  position  once  the  choker  is  attached  and  the 
log  creates  a  sudden  and  hard  pull  as  the  log  is  bucked  free  of  the 
root  wad. 


Although  wind  falls  sometimes  do  lay  in  such  a  way  that  they  are 
too  dangerous  to  safely  buck  without  first  attaching  a  line  to 
them,  most  often  they  require  the  trained  Feller/Bucker  to 
carefully  survey  the  tree  to  determine  the  safest  method  to 
proceed.   Often  that  is  to  find  the  safest  place  to  stand  when 
making  the  cut,  having  an  escape  route  planned,  and  finally 
applying  their  experience  and  training  to  simply  make  the  cut 
without  the  added  complications  of  other  employees,  machines,  and 
lines  to  worry  about.   The  rule  as  written  needs  to  be  amended  to 
allow  experienced  employees  to  buck  wind  falls  in  the  safest  manner 
available  to  them.  Not  restricting  them  by  always  having  to  attach 
a  line  to  a  wind  fall.  Especially  when  doing  so  creates  a  greater 
hazard.   The  ALC  feels  the  rules  should  stress  that  only 
experienced,  trained  employees  be  allowed  to  buck  wind  falls.   We 
also  feel  the  rules  should  require  anyone  about  to  buck  a  wind  fall 
to  carefully  survey  the  situation  to  determine  the  safest  way  to 
proceed,  this  bears  communicating  between  sawyer  and  management. 
Precautions  such  as,  but  not  limited  to  attaching  a  line 
to  wind  falls  about  to  be  bucked  should  be  an  option  to  employees 
about  to  buck  a  wind  fall.   All  other  non  essential  employees 
should  not  be  in  the  area  of  wind  falls  as  they  are  being  bucked. 
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(h)   [5]   Yarding. 

{iii}   The  ALC  agrees  that  the  safest  place  to  position  chokers 
being  yarded  in  most  cases  is  near  the  end  of  the  log.  This  helps 
reduce  the  risk  of  an  upending  log.   However,  there  are  times  when 
placing  the  choker  near  the  center  of  a  log  (gut  shot)  is  the 
safest  method.   The  OSHA  code  should  be  amended  to  allow 
experienced,  trained  loggers  to  determine  if  a  gut  shot  is  a  safer 
way  to  move  a  particular  log.   This  should  be  eliminated  because  it 
is  excessive  with  no  significant  benefit. 

{V}   The  ALC  does  not  understand  why  this  rule  is  included  in  the 
OSHA  rules,  if  the  OSHA  rules  to  not  apply  to  cable  logging.   If 
the  rule  does  belong  in  the  OSHA  rules  should  it  not  read  "skidding 
machine  operators"  rather  than  "yarder  operators"?   The  ALC  asks 
that  this  rule  be  explained  further. 

[i]   [7]  First  Aid  Training 

{i},  {ii},  and  {iii}  The  need  for  every  employee  to  have  current 
first  aid  needs  to  have  some  flexibility  to  compensate  for  the 
transient  nature  of  the  workforce.  Most  employers  are  not  first 
aid  instructors  and  to  reguire  them  to  have  first  aid  cards  before 
they  can  start  work  will  cause  a  hardship  on  both  employee  and 
employer  with  very  marginal  gains  for  safety  in  the  woods.  This 
Standard  should  allow  reasonable  time  periods  for  an  employee  to 
receive  his  card. 

CONCLUSIOM 

It  is  our  strong  desire  to  promote  safety  and  health  in  the  logging 
industry.  We  believe  that  sensible  solutions  can  be  reached 
without  jeopardizing  the  safety  and  health  of  employees.  In  most 
cases,  common  sense  and  experienced  employees  are  to  be  given  a 
certain  amount  of  consideration  and  respect  for  their  knowledge. 

We  feel  that  in  order  to  accomplish  proper  resolution  of  the 
regulatory  flaws  in  this  Standard,  it  would  reguire  new  and  more 
up-to-date  public  comment.  Regulations  such  as  this  will  only 
hamper  the  Small  Businesses  of  Idaho  without  a  measurable  increase 
in  safety.  We  can  only  assume  that  OSHA  intended  to  initiate  these 
rules  without  being  held  accountable  for  their  content.  This  is 
why  these  rules  must  be  rewritten  so  our  people  can  perform  as  the 
professionals  they  are  without  this  unreasonable  Governmental 
interference. 

Sincerely, 

Jack  A.  Buell 

President 

Associated  Logging  Contractors,  Inc. 

JB/dmm 
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JX.  Logging,  Inc. 


6260  St  Thomas  Dr.   •  Missoula,  MT  59803  •  406-25 1  -5 1  53  •  Fax:  406-25 1  -4435 


March  2,  1995 

Conrad  Bums 

U.S.  Senator 

575  Sunset  Blvd.  #101 

Kalispell,  MT  59901 

Dear  Senator  Bums: 

Please  notice  the  enclosed  OSHA  rules  dated  October  1994.    I  have  numbered 
the  laws  I  am  addressing  in  this  letter. 

1.  These  fallers  make  a  good  wage,  part  of  that  is  because  1  require  all  mv 
fallers  to  supply  their  own  saws  and  safetv  equipment.   Thev  have  used  face 
and  leg  protection  for  years.    It  is  the  employees  responsibility  to  have  all  of  his 
supplies  in  order  to  work  for  mv  companv. 

2.  Boots  should  be  the  employees  choice.    Everyone  has  different  feet  and 
could  require  any  number  of  different  boots.   These  men  are  professionals  and 
know  what  is  most  comfortable  and  safe  for  themselves, 

3.  This  is  only  adding  more  expense  to  the  first  aid  Idts  we  provide  already. 

4.  Maldng  the  emplover  responsible  for  seat  belts  in  an  auto  he  doesn't  own  is 
totallv  out  of  line. 

5.  This  is  showing  the  ignorance  of  the  people  writing  these  laws.    1  would 
have  to  be  on  everv  job  from  3:00  a.m.  until  as  late  as  9:00  p.m.,  besides  the 
fact  that  I  often  have  men  worldng  two  or  three  jobs  many  miles  from  each 
other.   This  issue  has  been  addressed  many  years  ago  with  the  buddv  system, 
plus  we  have  had  high  frequency  band  radios  for  many  years. 

6.  These  loggers  are  responsible  professionals  and  do  not  need  to  be  babv  sat. 

7.  The  employees  using  chain  saws  are  professionals  and  make  their  living 


123 


with  this  equipment.   They  know  far  better  than  anyone  else  how  to  handle  and 
maintain  them.   To  go  and  tell  them  how  to  run  their  own  saw  would  be  degrading 
and  humiliating  to  the  employee. 

8.  This  law  makes  a  person  seem  totally  incompetent.   You  cannot  run  or  make  a 
living  without  keeping  the  machinery  in  good  working  order. 

9.  This  rule  is  dangerous  in  my  opinion.    Mv  employees  feel  their  visibility  is 
seriously  impaired. 

In  mv  professional  opinion  these  laws  are  insulting  to  mv  employees.  An  employer 
should  treat  his  employees  with  respect  and  give  them  responsibility  so  they  take 
pride  in  their  work.   Loggers  are  not  dare  devils  out  for  a  thrill,  they  are  trying  to 
make  a  living  for  themselves  and  their  families. 

Government  is  making  people  feel  they  should  be  talien  care  of,  causing  people  to 
loose  their  self  respect  and  any  desire  to  take  care  of  themselves  and  their  family.   We 
need  to  be  responsible  for  our  selves  and  our  families  and  regain  some  pride  in  doing 
so. 

1  have  been  logging  for  thirty  years.   I  am  proud  of  the  fact  that  1  employ  thirteen 
men  who  take  pride  in  their  work  and  the  safety  of  themselves  and  their  co-workers. 
Because  of  OSHA  and  workers  compensation  insurance  in  our  state,  or  net  earnings 
have  been  shrinlcing  for  the  past  ten  years. 


Sincerely, 

lies  W.  Clay 
President 
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Wednesday 
October  ll  1994 
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Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Adminlsli-atlon 


29  CFR  Parts  1910  and  1928 
Logging  Operations;  Final  Rule 
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and  loggers  to  provide  qs  much  safety  as 
possible  using  van'ing  methods 
consonant  with  condilinns  in  each 
Stale. 

In  short,  there  is  a  cle.ir  national 
problem  related  to  occupational  safety 
and  health  in  the  logginj;  industry. 
While  the  individual  Sliites,  if  all  acted, 
might  be  able  coUeclively  to  deal  with 
the  safety  problems  involved,  most  have 
not  elected  to  do  so  in  the  twenty-four 
years  since  the  enactment  of  the  OSH 
Act.  Those  Slates  whicli  have  elected  to 
participate  under  Section  18  of  the  OSH 
Act  would  not  be  preempted  by  this 
standard  and  would  be  able  to  deal  with 
special,  local  conditions  within  the 
framework  provided  by  this" 
performance-oriented  st.mdard  while 
ensuring  that  their  standards  are  at  least 
as  effective  as  the  Federal  standard. 
State  comments  are  invited  on  this 
proposal  and  will  be  fully  considered 
prior  to  promulgation  of  i  final  rule. 

XI.  SUte  Plao  Standards 

The  25  States  with  their  own  OSflA 
approved  occupational  safety  and  health 
plans  must  adopt  a  comparable  standard 
within  six  months  of  the  publication 
date  of  the  final  standard  These  Stales 
are:  Alaska,  Arizona,  Calilbmia, 
Connecticut  (for  State  and  local 
government  employees  only),  Hawaii. 
Indiana,  Iowa,  Kentucky,  Maryland, 
Michigan,  Minnesota,  Nevada,  New 
Mexico,  New  York  (for  Si  ile  and  Ir  cal 
government  employees  only).  North 
Carolina.  Oregon.  Puerto   Uco,  South 
Carolina.  Tennessee,  Ulat-.  Vermont, 
Virginia.  Virgin  Islands,  \i'  ishington, 
and  Wyoming.  Until  such  lime  as  a 
Stale  standard  is  promulj    led.  Federal 
OSHA  will  provide  inleri  n  enforcen.iint 
assistance,  as  appropriati   in  these 
States. 

List  of  Subjects 

29  cm  Pari  1910 

Chain  saw,  Forestry,  Ha  vesting 
Incorporation  by  referenr v.  Logging. 
Occupational  safely  and  healtb, 
Pulpwood  timber,  Safety,  Training. 

29  CFli  Part  1928 

Agriculture.  Migrant  lab  ir. 
Occupational  safely  and  h.-allb 

XII.  Aulhorily  and  Signalrre 

This  document  was  prep  jred  under 
the  direction  of  Joseph  A.  )  lear. 
Assistant  Secretary  of  Labi  .  for 
Occupational  Safety  and  I;.;allh.  U.S. 
Departmenl  of  Labor,  200  (constitution 
Avenue  NW.,  Washington.  I)C  20210. 

Accordingly,  pursuant  1.  ie<.iioiis4. 
o  and  a  of  the  Occupation  •!  Safely  and 
Meallh  Act  of  1970  (29  U.S  .:.  653.  r,55. 
657),  Secretary  of  labors  Order  No.  !•- 


90  (55  FR  9033),  and  29  CFR  part  1011 
29  CFR  parts  1910  and  1928  are 
amended  as  set  forth  below. 

Signed  at  Washington.  DC.  ihis  4th  day  of 
October  1994. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 

PART  1910— {AMENDED] 

Subpart  R — Special  Industries 

1.  The  authority  citation  for  subpart  R 
of  part  191Q  is  revised  to  read  as 
follov/s: 

Aathority;  Sees.  4.  6,  8.  Occupational 
Safety  and  Health  Act  of  1970  ;2y  U  aC  653. 
655.  657);  Secretary  of  Ubor's  Order  Nos. 
12-71  (36  FR  8754).  8-76  (41  FR  25059).  9- 
83  (48  FR  35736)  or  1-90  (55  FR  90331,  as 
applicable. 

Sections  1910.261,  1910.262,  1910.265, 
1910.256,  1910.267,  1910.268,  1910.272. 
1910.274.  and  1910  275  also  issued  under  29 
CFR  part  1911. 

Section  1910.272  also  issued  under  5 
U  S.C  553. 

2.  Section  1910.266  is  revised  to  read 
as  follows:  , 

$  1910.26S    Logging  operations. 

(a)  Table  of  contents. 

This  paraptiph  contains  the  list  of 
paragraphs  and  appendices  contained  in 
this  section. 

a.  Table  of  contents 

b.  Scope  and  application 
c  Definitions 

d.  General  requirements, 

1.  Personul  protective  equipmeni 

2.  Fint-aidkila 

3.  Sebl  belts 

4.  Fire  extinguishers 

5.  Euvirunmental  cmidilioas 
6  W.^rk  areas 

7.  Signuling  and  signal  equipn]'>>;t 

8.  f,vL  hcadelecUiL  lines 

9.  Flammable  and  combustible  liquids 

10.  Explosives  and  blasting  agents 

e.  Hand  and  portable  powered  toois' 
1.  General  requirements 

2  Chain  saws 

f.  Machines 

1.  Ceneral  requlreineots 

2.  Machine  operation 

3.  Pruteclive  structures 

4.  Overhead  guards 

5.  Machine  access 
b.  Exhaust  systems  . 
7.  Brakes 

B.  Guarding 

g.  Vehicles 

h.  Tree  harvesting 

1.  General  rBquiremenls 

2.  Manual  felling 

3.  Buckjng  and  limbing 

4.  Chipping 

5.  Yarding 

6.  Loading  and  unloading 

7.  Transport 

8.  Storage 
i.  Training 

|.  Effective  dat. 


k.  Appendices 

Appendix  A — Minimum  First^id  Supplies 

Appendix  B — Minimum  First-aid  Tr«ining 

Appendix  C — Corresponding  ISO 
Agreements 

(b)  Scope  and  application. 

(1)  This  standard  establishes  safely 
practices,  means,  methods  and 
operations  for  all  types  of  logging, 
regardless  of  the  end  use  of  the  wood. 
These  types  of  logging  include,  but  are 
not  limited  to.  pulpwood  and  timber 
harvesting  and  the  logging  of  sawlogs. 
veneer  bolts,  poles,  pilings  and  other 
forest  products.  This  standard  does  not 
cover  the  construction  or  use  of  cable 
yarding  systems. 

(2)  This  standard  applies  to  all  logging 
operations  as  defined  by  this  section. 

(3)  Hazards  and  working  conditions 
not  specifically  addressed  by  this 
section  are  covered  by  other  applicable 
sections  of  Part  1910. 

(c)  Definitions  applicable  to  this 
section. 

Arch.  An  open-framed  trailer  or  built- 
up  framework  used  to  suspend  the 
leading  ends  of  trees  or  logs  when  they 
are  skidded. 

Backcut  (felling  cut).  The  final  cut  in 
a  felling  operation. 

Ballistic  nylon.  A  nylon  fabric  of  high 
tensile  properties  designed  to  provide 
protection  from  lacerations. 

Bucic.  To  cul  a  felled  tree  into  logs. 

Butt.  The  iKiltom  of  the  felled  part  of 
a  lr«e. 

Cable  yarding.  The  movement  of 
felled  trees  or  logs  from  the  area  where 
they  are  felled  to  the  landing  on  a 
system  composed  of  a  cable  suspended 
from  spars  and/or  lowers.  The  trees  or 
logs  may  be  either  dragged  across  the 
ground  on  the  cable  or  carried  while 
suspended  from  the  cable. 

Chock.  A  block,  often  wedge  shaped, 
which  is  used  to  prevent  movement; 
e.g..  a  log  from  rolling,  a  vyheel  from 
lumine. 

Choker.  A  sling  used  to  encircle  the 
end  of  a  log  for  yarding.  One  end  is 
passed  around  the  load,  then  through  a 
loop  eye.  end  fitting  or  other  dfivice  at 
the  other  end  of  the  sling.  The  end  that 
passed  through  the  end  fitting  or  other 
device  is  then  hooked  to  the  lifting  or 
pulling  machine. 

Danger  tree.  A  standing  tree  that 
presents  a  hazard  to  employees  due  to 
conditions  such  as.  but  not  limited  to. 
deterioration  or  physical  damage  to  the 
root  system,  trunk,  stem  or  limbs,  and 
the  direction  and  lean  of  the  tree. 

Debaik.  To  remove  bark  from  trees  or 
logs. 

Declc.  A  stack  of  trees  oi  logs. 

Designated  person.  An  e.nployee  who 
has  the  requisite  knowledge,  training 
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imd  experience  to  perform  specific 
duiies. 

Dnmino  felling.  The  partial  cutting  of 
multiple  trees  which  ar«  left  standing 
and  then  pushed  over  with  a  pusher 
tree. 
Fell  (fall).  To  cut  down  trees. 
Filler  Ifaller).  An  employee  who  fells 
trees. 

Grounded.  The  placement  of  a 
con  ponent  of  a  machine  on  the  ground 
or  on  a  device  where  it  is  firmly 
supported. 

Guarded.  Covered,  shielded,  fenced, 
enclosed,  or  otherwise  protected  by 
means  of  suitable  enclosurBS.  covers, 
casings,  shields,  troughs,  railings, 
screens,  mats,  or  platforms,  or  by 
location,  to  prevent  injury. 

Health  care  provider.  A  health  care 
practitioner  operating  with  the  scope  of 
his/her  license,  certificate,  registration 
or  legally  authorized  practice. 

Landing.  Any  place  where  logs  are 
laid  after  being  yarded,  and  before 
transport  from  the  worV  site. 

Limbing.  To  cut  branches  off  felled 
trees. 

Lodged  tree  (bung  tree).  A  tree  leaning 
against  another  tree  or  object  which 
prevents  it  from  falling  to  the  ground. 

Log.  A  segment  sawed  or  split  from  a 
felled  tree,  such  as.  but  not  limited  to. 
a  sec  .ion.  bolt,  or  tree  length. 

Lo-^ing  operations.  Operations 
associated  with  felling  and  moving  trees 
and  logs  from  the  stump  to  Iho  point  of 
delivery,  such  as,  but  not  limitod  to. 
marking,  felling,  bucking,  Umliing, 
debarking,  chipping,  yarding,  loading, 
unlooding,  storing,  and  transporting 
machines,  equipment  and  personnel 
from  une  site  to  another. 

Machine.  A  piece  of  stationary  or 
mobile  eouipment  having  a  self- 
contained  powerplant,  that  is  itporated 
off-road  and  used  for  the  moviunent  of 
material.  Machines  include  bin  are  not 
limited  to  tractors,  skidders,  frant-end 
loaders,  scrapers,  graders,  bullilozers. 
swing  yarders.  log  stackers  an<l 
mechanical  felling  devices,  sui:h  as  tree 
shears  and  feller-bunchers. 


platform  meeting  the  requirements  of  29 
CFR  1910.68. 


distance  expressed  as  a  percentage.  For 

example,  a  change  of  altitude  of  20  feet       ^. — ■-■ 

(6  m)  over  a  horizontal  distance  of  100  /o)    M  The  employer  shall  assure  that 
feet  (30  ml  is  expressed  as  a  20  percentl^each"employee  shall  wears  foot 
slope.  'protection,  such  as  heavy-duty  logging 

Snog.  Any  standing  dead  tree  or  Boots,  Ihat  are  waterproof  or  water 


repellant,  cover  and  provide  sup 


portion  thereof.  ____^ 

.     Spring  pole.  A  tree,  segment  of  a  tree.  ine  ankle,  and  protect  the  employee 

limb,  or  sapling  which  is  understress  or  from  penlitrationhy  chain  saws.  Sharp, 

tension  due  to  the  pressure  or  weight  of  calk-soled  boots  or  other  slip-resistant 

another  object.  type  boots  may  be  worn  where  the 

Tie  down.  Chain,  cable,  steel  strips  or  employer  demonstrates  that  they  are 

fiber  webbing  and  binders  attached  to  a  necessary  tor  the  employee's  job,  the 


truck,  trailer  or  other  conveyance  OS  u         terra ii 


d  Ine  weather 


3SSary  tor 

ain,  the  timber  type,      

means  to  secure  loads  and  to  prevent  cofidnio"ns,  provided  that  toot 

them  from  shifting  or  moving  when  they  ~^fotection  otherwise  required  by  this 

are  tieing  transported.  parap.raph'is  met. 

Undercut.  A  notch  cut  in  a  tree  to  (vi)  The  employer  shall 


guide  the  direction  of  the  tree  fall  and 
to  prevent  splitting  or  kickback. 

Vehicle.  A  car.  bus,  truck,  trailer  or 
semi-trailer  that  is  used  for 
transportation  of  employees  or 
movement  of  material. 

Winching.  The  winding  of  cable  or 
rope  onto  a  spool  or  drum. 

Yarding.  The  movement  of  logs  from 
the  place  they  are  felled  to  a  landing. 

(d)  General  requirements.  (1)  Personal 
protective  equipment,  (i)  The  employer 
shall  assure  that  personal  protective 
equipment,  including  any  personal 


provide,  at  no 
cost  to  the  employee,  and  assure  that 
each  employee  who  works  In  an  area 
where  there  is  potential  for  head  injury 
from  falling  or  flying  objects  wears  head 
protection  meeting  the  requirements  of 
subpart  I  of  Part  1910. 

(vii)  The  employer  shall  provide,  at 
no  cost  to  the  employee,  and  assure  that 
each  employee  Who  works  in  an  area 
there  is  a  potential  for  injury  due  to 
falling  or  flying  objects  wears  eye  and 
face  protection  meeting  the 
requirements  of  subpart  I  of  Part  1910. 
Logger-type  mesh  screens  may  bo  worn.  ' 
wher?  the  employer  demonstretes  that 


protective  equipment  provided  by  an  .,..^.    „,„„... 

employee,  is  maintained  in  a  serviceable     'h^yproyidg'^^IJ^i^^l'^^j'jg^'^n; 

condition.  y^    (21  First-aid  kits,  (i)  The  employer 

that  ^^/ shall  provide  first-aid  kits  at  each  work 
site  where  felling  is  being  conducted,  at 


Bated  capacity.  The  maximum  load  a 
system,  vfehicle.  machine  or  piece  of 
e<]uipiiient  was  designed  by  thu 
manufacturer  to  handle. 

Hoc    wad.  The  ball  of  a  tree  loot  and  

dirt  that  is  pulled  from  the  ground  when     protection.  The  leg  protection  sha 


(ii)  The  employer  shall  assure 
personal  protective  equipment, 
including  any  personal  protective 
equipment  provided  by  an  employee,  is 
inspected  t)efore  initial  use  during  each 
workshift.  Defects  or  damage  shall  be 
repaired  or  tlio  unserviceable  personal 
protective  equipment  shall  be  replaced 
before  work  is  commenced. 

(iii)  The  employer  shall  provide,  at  no 
cost  to  the  employee,  and  assure  that 
each  employee  handling  wire  rope 
wears  cotton  gloves  or  other  hand 
protection  which  the  employer 
demonstrates  provides  equivalent 
I  -.protection. 

jM    (iv)  The  employer  shall  provide,  at  no 
^^cosi  to  the  employee,  and  assure  tJiat 
each  employee  who  operates  a  cliain 
sSvv^eg^rs  t)allistic'n'\'lon  leg  protection 
or  othi;r  leR  protection  the  employer 
demonstrates  provides  equiva 


nploye 
alcnj 


a  tree  is  uprooted. 

Serviceable  condition.  A  state  or 
ability  of  a  tool,  machine,  vehicle  or 
other  device  to  operate  as  it  was 
intended  by  the  manufacturer  to 
operate. 

Skidding.  The  yarding  of  trees  or  loj 
by  pulling  or  towing  them  across  the 
ground. 

Slope  (grade).  The  increase  or 
decrease  in  altitude  over  a  hori;:onlal 


cover  I  he  full  lengtli  of  the  thigh  to  Iho 
top  of  the  boot  on  each  leg  to  protect 
against  contact  with  a  moving  chain 
saw.  Except/on; This  requirement  does 
not  apply  when  an  employee  is  working 
as  a  climber  if  the  employer 
demonstrates  that  a  greater  hazard  is 
posed  by  wearing  leg  protection  in  the 
particu  lar  situation,  or  when  an 
employee  is  working  from  a  vehicular 
mounted  elevating  and  rotating  work 


each  landing,  and  on  each  employee 
transport  vehicle.  The  number  of  first- 
aid  kits  and  the  content  of  each  kit  shall 
refiect  the  degree  of  isolation,  the 
number  of  employees,  and  the  hazards 
reasonably  anticipated  at  the  work  site. 

(ii)  At  a  minimum,  each  first-aid  kit 
shall  contain  the  Items  listed  in 
Appendix  A  at  all  times. 

(lii)  1  he  number  and'content  of  first- 
aid  Icits  shall  he  reviewed  and  approved 
at  least  annual  Iv  bv  a  health  care 

providefi 

(iv)  The  employer  shall  maintain  the 
'     contents  of  each  first-aid  kit  in  a 
^-^£erviceable  condition. 
(Wj  (3)  Seat  belts.  For  each  vehicle  or 
^-^macliine  (equipped  with  ROPS/FOPS  or 
overhead  guards),  includine  any  vehicle 
or  machine  provided  by  an  employee, 
the  emnlover  shall  assiirer 

(i)  That  a  seat  belt  is  provided  for  each 
vehicle  or  machine  operator; 

(ii)  That  each  employee  uses  the 
available  seat  bell  while  the  vehicle  or 
machine  is  being  operated; 

(iii)  That  each  employee  securely  and 
tightly  fastens  the  seat  belt  to  restrain 
the  employee  within  the  vehicle  or 
machine  cab; 

(iv)  That  each  machine  seat  belt  meets 
the  requirements  of  the  Society  of 
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Automotive  Engineers  Standard  SAE 
1386.  June  1985.  "Operator  Restraint 
Systems  for  Off-Road  Work  Machines." 
This  incorporation  by  reference  was 
approved  by  the  Diredor  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Society  of 
Automotive  Engineers.  400 
Commonwealth  Drive.  Warrendale.  PA 
15096.  Copies  may  be  inspected  at  the 
Docket  Office.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  200  Constitution  Avenue  NAV.. 
room  N2625.  Washington.  DC  20210.  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW..  suite  700, 
Washington.  DC 

(v)  That  seat  belts  are  not  removed 
from  any  vehicle  or  machine.  The 
employer  shall  replace  each  seat  belt 
which  has  been  removed  from  any 
vehicle  or  machine  that  was  equipped 
with  seat  belts  at  the  time  of 
manufacture:  and 

(vi)  That  each  seat  belt  is  maintained 
in  a  serviceable  condition. 

(4)  Fire  extinguishers.  The  employer 
shall  provide  and  maintain  portable  fire 
extinguishers  on  each  machine  and 
vehicle  in  accordance  with  the 
requirBments  of  subpart  L  of  Part  1910. 

(5)  £nvironinen(aJ  conditions.  All 


(7)  Signaling  and  signal  equipment,  (i) 
Hand  signals  or  audible  contact,  such  as 
but  not  limited  to.  whistles,  horns,  or 
radios,  shall  be  utilized  whenever  noise, 
distance,  restricted  visibility,  or  other 
factors  prevent  clear  understanding  of 
normal  voice  communications  between 
employees. 

(li)  Engine  noise,  such  as  from  a  chain- 
saw,  is  not  an  acceptable  means  of 
signaling.  Other  locally  and  regionally 
recognized  signals  may  be  used. 

(iii)  Only  a  designated  person  shall 
give  signals,  except  in  an  emergency. 

(8)  Overhead  electric  lines,  (i)  Logging 
operations  near  overhead  electric  lines 
shall  be  done  in  accordance  with  the 
reauirements  of  29  CFR  1910.333(c)(3). 

(ii)  The  employer  shall  notify  the 
power  company  immediately  if  a  felled 
tree  makes  contact  with  any  power  line. 
Each  employee  shall  remain  clear  of  the 
area  until  the  power  company  advises 
that  there  are  no  electrical  hazards. 

(9)  Flammable  and  combustible 
liquids,  (i)  Flammable  and  combustible 
liquids  shall  be  stored,  handled, 
transported,  and  used  in  accordance 
virith  the  requirements  of  subpart  H  of 
Part  1910. 

(ii)  Flammable  and  combustible 
liquids  shall  not  be  transported  in  the 
driver  compartment  or  in  any  passenger- 


work  shall  terminate  and  each  employee    occupied  area  of  a  machine  or  vehicle. 


shall  move  to  a  place  of  safety  when 
envirorunental  conditions,  such  as  but 
not  limited  to.  electrical  storms,  high 
vrinds.  heavy  rain  or  snow,  extreme 
cold,  dense  fog.  fires,  mudslides,  and 
darkness,  may  endanger  an  employee  in 
the  performance  of  their  ]6b. 

(6)  Work  areas,  (i)  Employees  shall  be 
spaced  and  the  duties  of  each  employee 
shall  be  organized  so  the  actions  of  one 
employee  will  not  create  a  hazard  for 
any  other  employee. 

lii)  Work  areas  shall  be  assiijned  so 
that  trees  cannot  fall  into  an  adjacent 
occupied  work  area.  The  distance 
between  adjacent  occupied  work. areas 
shall  be  at  least  two  tree  lengths  of  the 
trees  being  felled.  The  distani:o  between 
adjacent  occupied  work  areas  shall 


(iii)  Each  machine,  vehicle  and 
portable  powered  tool  shall  be  shut  off 
during  fueling. 

(iv)  Flammable  or  combustible  liquids 
shall  not  be  used  to  start  fires. 

(10)  Explosives  and  blasting  agents,  (i) 
Explosives  and  blasting  agents  shall  he 
stored,  bandied,  transported,  and  used 
in  accordance  with  the  requirements  of 
subpart  H  of  part  1910. 

(ii)  Only  a  designated  person  shall 
handle  or  use  explosives  and  blasting 
agents. 

(iii)  Explosives  and  blasting  agents 
shall  not  be  transported  in  the  driver 
compartment  or  in  any  passenger- 
occupied  area  of  a  madiine  or  vehicle. 

(e)  Hand  and  portable  powered  tools. 
(1)  General  requirements,  (i)  The 
employer  shall  assure  that  each  hand 


reflect  the  degree  of  slope,  the  density 

of  the  growth,  the  height  of  tlia  trees;  the  and  portable  powered  tool,  including 
soil  structure  and  other  hazarils  any  tool  provided  by  an  employee,  is 

reasonably  anticipated  at  that  work  site.^.maintained  in  serviceable  condition. 
A  distance  of  greater  than  two  tree  /7j  (ii)  The  employer  shall  assure  that 
lengths  shall  be  maintained  between  (_fi4acFtool,  including  any  Innj  prnviHpi 
adjacent  occupied  work  areas  on  any  by  an  employee,  is  inspected  bi 

slope  where  rolling  or  sliding  of  trees  or     "^ '■'  ''  ^ 

logs  is  reasonably  foreseeable. 

(iii)  Each  employee  shall  work  in  a 
position  or  location  that  is  wiiliin  visual 
or  audible  contact  with  anolhi;r 


^A   employee. 

/VI       liv)  The  employer  shall  account  for 
Ih/    each  employee  at  tne  end  oi  eiich 
workshitt. 


Tnitiaruse  ( 

mimmum,  the  inspection  shall  include 
the  following: 

(Al  Handles  and  guards,  to  assure  that 
they  are  sound,  tight-fitting,  properly 
shaped,  hee  of  splinters  and  sharp 


edees,  and  in  place: 

(B)  Controls,  to  assure  proper 
function; 


(Cy  Chain-saw  chains,  to  assure  prope' 
adjiistment; 

(D)  Chain-saw  mufflers,  to  assure  that 
they  are  operational  and  in  place; 

(E)  Chain  brakes  end  nose  shielding 
devices,  to  assure  that  they  are  in  place 
and  functiog  properly; 

(F)  Heads  of  shock,  impact-driven  and 
.driving  tools,  to  assure  that  there  is  no 
mushrooming: 

(G)  Cutting  edges,  to  assure  that  they 
are  sharp  and  properly  shaped;  and 

(H)  All  other  safety  devices,  to  assure 
that  they  are  in  place  and  function 
properly. 

(iii)  The  employer  shall  assure  that 
each  tool  Is  used  only  for  purposes  for 
which  it  has  been  designed. 
.  (iv)  When  the  head  of  any  shock, 
Impact-driven  or  driving  tool  begins  to 
chip,  it  shall  be  lepaiied  or  removed 
from  service. 

(v)  The  cutting  edge  of  each  tool  shall 
be  sharpened  in  accordance  with 
manufacturer's  specifications  whenever 
it  becomes  dull  during  the  workshifl. 

(vi)  Each  tool  shall  be  stored  in  the 
provided  location  when  not  being  used 
at  a  wprk  site. 

(vii)  Racks,  boxes,  holsters  or  other 
means  shall  be  provided,  arranged  and 
used  for  the  transportation  of  tools  so    ' 
that  a  hazard  is  not  created  for  any 
vehicle  operator  or  passenger. 

(2)  Chain  saws,  (i)  Each  chain  saw 
placed  into  Initial  service  after  the 
effective  date  of  this  section  shall  be 
equipped  with  a  chain  brake  and  shall 
otherwise  meet  the  requirements  of  the 
ANSI  B175. 1-1991  "Safety 
Requirements  for  Gasoline-Powered 
Chain  Saws."  Each  chain  saw  placed 
into  service  before  the  effective  dale  of 
this  section  shall  be  equipped  with  a 
protective  device  that  minimizes  chain- 
saw  kickback.  No  cliain-saw  kickback 
device  shall  be  removed  or  otherwise 
disabled.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
American  National  Standards  Institute, 
11  West  42nd  Street,  New  York,  NY 
10036.  Copies  may  be  inspected  at  the 
Docket  Office,  Occupational  Safely  and 
Health  Administration,  U.S.  Department 
of  Labor,'200  Constitution  Avenue  NW., 
room  N2625,  Washington,  DC  20210.  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

(ii)  Each  gasoline-powered  chain  saw 
shall  be  equipped  with  a  continuous 
pressure  throttle  control  system  which 
will  stop  the  chain  when  pressure  on 
the  throttle  is  released. 
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[iiil  The  chain  saw  shall  be  operated 
pnd  adjusted  in  accordance' 


manufacluixTs  i 


[iv)Tbeeh5 
least  20  leel  l6  m)  fiT)m 
nr  oltiCT  smircB  of  ignilfem 
<r)Th 


structions. 

shall  be  fueled  at 


yopen  flame 


chain  saw  shalt  be  started  at 
least  10  leet  13  m)  trotn  the  Itioling  area. 

t»i)  The  Cham  saw  shall  tie  started  mi 
thegrtmnd  or  where  otherwise  tinrtiv~ 
supported. 

Iviil  The  chain  saw  shall  be  started 
with  the  chain  broke  eggaged. 

CvLill  The  chain  saw  shall  be  held 
with  tha  thumbs  and  Cngers  ot  both 
hands  encircling  the  handles  ilurinj^ 
nperalion  unless  the  Brnplaynr — 
demonstrates  that  a  gpeater  hazard  is 
posed  by  keepingbolh  hands  on  the 
chain  saw  in  that,  particular  situation. 

(ix)  The  chain-saw  operator  shall  be 
certain  of  footing  before  starting  to  cut. 
The  chain  saw  shall  not  be  used  in  a 
position  or  at  a  distance  that  could 
cause  the  operator  to  become  ofT- 
balance,  to  havBrnsocnrB  footing,  or  to 
relinquish  a  frrm  grip  on  the  snw. 

(x)  Prior  to  felling  any  tree,  the  chain- 
saw  operator  shall  clear  away  brush  or 
other  potential  obstacles  which  might 
interfere  with  cutting  the  tree  or  using 
the  retreat  path. 

(xi>  The  chain  saw  shall  not  be  used 
to  cut  directly  oreihead. 

(xii)  Ths  chain  son  shall b»  carried  in 
a  manner  that  will  prevent  operator 
contact  with  the  cutting  chain  and 
muffler. 

(xiii)  The  chain  saw  shall  be  shut  oil 
or  at  idle  before  the  feller  starts  his 
retreat. 

(xiv)  The  chain  saw  shall  be  shut 
down  or  tha  chain  brake  shall  be 
engaged  whenever  a  saw  is  carried 
further  than  50  fieet  (15.2  ml.Tlie  chain 
saw  shall  be  shut  down  or  the  chain 
brake  shall  be  engaged  when  a  saw  is 
carried  less  than  50  feet  if  conditions 
such  as,  but  not  hinitod  to.  thu  terrain, 
underbrush  and  slippery  surfaces,  may 
^>^creiite  a  hazard  for  an  employee. 
/W  1     (ft  Machiues^  U]  Ceneral 
(Jo/  reqmrements.  (i)  The  employershall 

assuFB  tliat  each  matjiine,  including  any 
machine  provided  by  «n  employee,  is^ 
maintained  in  serviceable  condition. 

mi  tUBempLnyer  sliaU  assiifO  that" 
each  machine.  incluclinR  any  inBchine 
provided  by  an  employee^  is  iiispecled 
before  initial  use  durigp  eacK  workshift. 
Defects  or  dajnaca  shall  be  repaired  or 
the  unservLceabla  machingsliall  ba 
replaced  t^elore  work  is  coTrmujDC^. 

liiij  Ihe  employer  shall  assure  that 
operating  and  maintenance  ini^tructions 
are  available  on  the  machine  ac  in  the 
area  where  the  machine  is  being 
operated.  Eacli  machine  operator  and 
mauitenance  employee  shkU  dimply 


with  the  operating  and  maintenance 
instructions. 

(21  Machine  operation.  Gl  The 
machine  shall  be  started  and  operated 
only  by  a  designated  person- 

Ui)  Stationary  logging  machines  and 
their  components  shall  be  anchored  or 
otherwise  stabilized  to  prevent 
movement  during  operation. 

(iii)  The  rated  capacity  of  any 
machine  shall  not  be  exceeded, 
(iv)  The  machine  shall  not  be 
operated  on  any  slope  which  is  greater 
than  the  maximum  slope  recommended 
by  the  manufacturer. 

(v)  EJefore  starting  or  moving  any 
machine,  the  operator  shall  determine 
that  no  employee  is  in  the  path,  of  the 
machine. 

(vi)  The  machine  shall  ba  operated 
only  from  the  operator's  statioa  oi  as 
otherwise  reconimended  by  tha 
manufacturer. 

(vii)  The  machine  shall  be  operated  at 
such  a  distance  from  employees  and 
otlier  machines  such  that  operation  will 
not  create  a  hazard  for  an  employee, 
(viii)  No  employee  other  than  tha 
operator  shall  ride  on  any  mobile 
machine  unless  seating,  seat  belts  and 
other  prolecUon  equivalent  tn  that 
provided  for  tha  operator  are  provided. 

tix)  No  employee  shall  ride  oa  any 
load. 

(xl  Before  any  machine  is  shut  doivn, 
the  machine  brake  locks  or  parking 
brakes  shall  be  applied.  Each  moving 
element,  such  as  but  nn^  limited  to,  such 
as  blades,  buckets  and  shears,  shall  bs 
grounded. 

C^d)  After  tha  machine  engine  is  shut 
down,  pressure  or  stored  energy  from 
hydraulic  and  pnemnaticstorage 
devices  shall  be  discharged. 

(xii)  Tlio  rated  capacity  of  any  vehicle 
transporting  a  machine  shall  not  be 
exceeded. 

(xiii)  The  machine  shall  be  loaded, 
secured  and  unloaded  so  that  it  will  not 
create  a  hazard  for  any  employee. 
(3)  Protective  stiuctares.  0)  Each 
tractor,  skiddec,  swing  yatder,  log 
stacker  and  mechanical  felling  device, 
such  as  tree  shears  or  feller-buncher, 
placed  into  initial  service  after  February 
9,  Iflys  shall  be  equipped  with  falling 
object  protective  structure  (TOPS)  and/ 
or  rollover  protective  structure  (ROPSk 
The  employer  shall  replace  FOPS  oi 
ROPS  which  have  been  removed  from 
any  machine.  Exceptions  This 
requirement  does  not  apply  to  machines 
which  are  capable  of  360  degree 
rotation. 

(iij  UOFS  shall  be  Installed,  tested, 
and  maintained  in  accordanca  witK  tha 
Society  of  Automotive  Engineers  SAE 
JIOIO,  April  1988,  "Performance  Criteria 
for  Rollover  Protective  Structures 


(ROPS)  for  Construction,  Earthmoving, 
Forestry,  and  Mining  Machines."  This 
incorporaUon  by  reference  was 
approved  by  tha  Director  o(  the  Federal 
Register  in.  accordance  with  5  U.S.C 
S52(a)and  VCFR  part  SI.  Copies  may 
be  obtained  from  the  Society  of 
Automotive  Engineers,  400 
Commonwealth  Drive.  Warrendale,  PA 
15>096.  Copies  may  b*  inspected  at  the 
Docket  Offixsa,  Occupational  Safely  and 
Health  Administralion,  U.S.  Department 
ol  Labor.  200  Constitntion  Avenue  NW.. 
room N2625,  Washington,  DC  20210,  or 
altlie  Office  of  the  Federal  Register,  BOO 
North  Capital  Street  NW.,  suite  TOO, 
Washington,  DC. 

(iii)  FOPS  shall  be  Installed,  tested 
and  maintained  in  accordance  with  the 
Society  of  Automotive  Engineers  SAE 
|231.  January  1981,  "Minimum 
Performance  Criteria,  for  Falling  Obiect 
Protective  Stiuctures  tFOPS)."  This 
incorporation  by  reference  was 
approved  by  the  Directoi  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
S52(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  l^e  Society  of 
Automotive  Engineers,  AOO 
Commonvrealtb  Dr.,  Warrendale,  PA 
15096.  Copies  may  be  inopected  at  tha 
Docket  Office,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  200  Constitution  ATenuo,  NW. 
Room  N2625,  Washington,  DC  20210.  or 
at  tha  Of5ca  of  the-  Federal  Register.  800 
North.  Capitol  Street.  NW.,  Suite  TOO. 
Washington.  DC 

(iv)  ROPS  and  FOPS  shall  meat  the 
requirements  of  the  Society  of 
Automotive  Engineers  SAE  p97,  April 
iS&S.  "Deflection  Limiting  Volume- 
ROPS/FOPS  Laboratory  Evaluation." 
This  incorporation  by  lefarence  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1 CFR  part  51.  Copies  may 
be  obtained  frtun  tha  Society  of  I 

Automotive  Engineers.  400 
Commonwealth  Drive,  Wotremlale,  PA 
15096.  Copies  may  ba  inspected  at  tha 
Dodcet  Office.  Occnpational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitutian  Avenue,  NW. 
Room  N262S,  Washington,  DC  20210,  or 
at  the  Office  of  the  Federal  Register,  800 
Morth  Capitol  Street.  NW..  Suite  TOa 
Washington,  DC 

(vl  Ea!ch  protective  structure  shall  bo 
of  a  size  that  does  not  impede  tha 
operator's  normal  movements. 

(vi)  Thb  overhead  covering  of  each 
cab  shall  ba  of  solid  material  and  shall 
extend  over  tha  entire  canopy. 

(vii)  The  lower  portion  of  each  cab,  up 
to  the  top  of  the  instrument  panel,  or 
extending  24  (6a9  cm)  inches  up  frt>m 
the  cab  Door  if  tha  machine  does  not 
have  an  instrument  panel,  shall  ba 
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„_  1  .  ,  ,       J  ...  machine  where  the  operator  or  any 

completely  enclosed  except  ot  nu^cn  n,ust  climb  onto  tho 

entrances,  w.th  solid  nialcnal  to  prevent  o^i^^^.^__H^  ^^^^^  ,^^  ^^  ^ ,^  ^^^^ 
objects  from  entering  the  cab. 


^.^^  (viii)  The  upper  portinn  of  each  cab 

/yy)      shall  be  hillv  enclosed  with  mesti^ 
f  f  /  "  Thalenal  with  openings  nn  greater  than 
V — ^        2  Inches  tS.nR  rml  at  its  least 

JimRnsion.  or  ■■■i''l  """"^  matenals 
which  the  employer  demonsu-ates 
proyides  equivnient  protection  and 


visibility.  ,  . 

l\x\  The  pprlnsur^  of  the  upper 
portion  of  each  cab  shall  allow 
maximum  visibilitv! 

(x)  When  transparent  matenal  is  used 
to  enclose  the  upper  portion  of  the  cab, 
it  shall  be  made  of  safety  glass  or  other 
material  that  the  employer  demonstrates 
provides  equivalent  protection  and 
visibility. 

(xi)  Transparent  material  shall  be  kept 
clean  to  assure  operator  visibility. 

(xii)  Transparent  material  that  may 
create  a  hazard  for  the  operator,  such  as 
but  not  limited  to,  cracked,  broken  or 
scratched  safety  glass,  shall  be  replaced. 

(xiii)  Deflectors  shall  be  installed  in 
front  of  each  cab  to  deflect  whipping 
saplings  and  branches.  Deflectors  shall 
be  located  so  as  not  to  impede  visibility 
and  access  to  the  cab. 

(xiv)  The  height  of  each  cab  entrance 
shall  bo  at  least  52  inches  (1.3  meters) 
from  the  floor  of  the  cab. 

(xv)  Each  machine  operated  near 
cable  yarding  operations  shall  be 
equipped  with  sheds  or  roofs  of 
sufficient  strength  to  provide  protection 
from  breaking  lines. 

(4)  Overhead  guards.  Each  forklifl 
shall  be  equipped  with  an  overhead 
guard  meeting  the  requirements  of  the 
American  Society  of  Mechanical 
Engineers,  ASME  B56.6-1992  (with 
addenda),  "Safely  Standard  for  Rough 
Terrain  Forklia  Trucks."  Tliis 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
i^.egisler  in  accordance  with  5  U.S.C. 
552(a)  and  \  CFR  part  51.  Cupies  may 
be  obtained  from  the  Ameri<.an  Society 
of  Mechanical  Engineers,  United 
Engineering  Cenler,  345  East  47lh 
Street,  New  York,  NY  10017-2392. 
Copies  may  be  inspected  at  the  Docket 
Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  AvL-nue,  NW. 
Room  N2625.  Washington,  HC  20210.  or 
at  iho  Office  of  the  Federal  Hegister,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(5)  Machine  access,  (i)  Miichine 
access  systems,  meeting  tho 
specifications  of  the  Society  of 
Automotive  Engineers,  SAf:  |185,  lune 
1988,  "Recommended  Practice  for 
Access  Systems  for  Off-Rood 
Machines,"  shall  be  provided  for  each 


machine  to  enter  the  cab  or  to  perform 
maintenance.  This  incorporation  by 
reference  was  approved  fay  the  Director 
of  the  Federal  Register  in  accordanca 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  tha 
Society  of  Automotive  Engineers,  400 
Commonwealth  Drive,  Warrendale.  PA 
15096.  Copies  may  be  inspected  at  tha 
Docket  Office,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constituhon  Avenue,  NW, 


accordonco  with  the  requirements  of 
subpart  O  of  part  1910. 

(iii)  Tha  guarding  on  each  mBchino 
shall  be  la  place  at  all  times  the 
machine  is  ia  operation. 
;    (g)  Vehicles.  (1)  The  employer  shall 
assure  that  each  vehicle  used  to 
tiansport  any  employee  off  public  roads 
or  to  perform  any  logging  operation, 
including  any  vehicle  provided  by  an 
employee,  Is  maintained  in  serviceable 
condition. 

(2)  The  employer  shall  assure  each 
vehicle  used  to  transport  any  employe* 


Room  N2625,  Washington,  DC  20210,  or     off  public  roads  or  to  perform  any 

at  the  Office  of  the  Federal  Register,  800      logging  operation,  including  any  vehicle 


North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(ii)  Each  machine  cab  shall  have  a 
second  means  of  egress. 

(iii)  Walking  and  working  surfaces  of 
each  machine  and  machine  work  station 
shall  have  a  slip  resistant  surface  to 
assure  safe  footing. 

liv)  The  walking  and  working  surface 
of  each  machine  shall  be  kept  free  of 
waste,  debris  and  any  other  material 
which  might  restdt  in  fire,  slipping,  or 
falling. 

(6)  Exhaust  systems,  (i)  The  exhaust 
pipes  on  each  machine  shall  be  located 
so  exhaust  gases  are  directed  away  from 
the  operator. 

■  (ii)  The  exhaust  pipes  on  each 
machine  shall  be  moimted  or  guarded  to 
protect  each  employee  from  accidental 
contact. 

(iii)  The  exhaust  pipes  shall  bo 
equipped  with  spark  arresters.  Engines 
equipped  with  turbochargers  do  not 
require  spark  arresters. 

(iv)  Each  machine  muffier  provided 
by  the  manufacttuer,  or  their  equivalent, 
shall  be  in  place  at  all  times  the 
machine  is  in  operation. 

(7)  Drakes,  (i)  Brakes  shall  be 
sufficient  to  hold  each  machinQ.and  its 
rated  load  capacity  on  the  slopes  over 
which  it  is  being  operated. 

(ii)  Each  machine  shall  be  equipped 
with  a  secondary  braking  system,  such 
as  an  emergency  brake  or  a  parking 
brake,  which  shall  be  effective  in 
stopping  the  machine  and  maintaining 
parking  performance,  regardless  of  the 
direction  of  travel  or  whether  the  engine 
is  running. 

(0)  Guarding,  (i)  Each  machine  shall 
be  equipped  with  guarding  to  protect 
employees  from  exposed  moving 
elements,  such  as  but  not  limited  to. 
shafts,  pulleys,  belts  on  conveyors,  and 
gears,  in  accordance  with  the 
requirements  of  subpart  O  of  part  1910. 
(ii)  Each  machine  used  far  debarking, 
)imbing  and  chipping  sliall  be  equipped 
with  guarding  to  protect  employees 
from  flying  wood  chunks,  logs,  chips, 
bark,  limbs  and  other  material  in 


provided  by  an  employee,  is  inspected 
before  initial  use  during  each  workshifl. 
Defects  or  damage  shall  be  repaired  or 
the  unserviceable  vehicle  shall  be 
replaced  before  ,work  is  commenced. 

(3)  The  employer  shall  assure  that 
operating  and  maintenance  instructions 
are  available  in  each  vehicle.  Each 
vehicle  operator  and  maintenance 
employee  shall  comply  with  the 
operating  and  maintenance  instructions. 

(4)  The  employer  shall  assure  that 
each  vehicle  operator  has  a  valid 
operator's  license  for  the  class  of  vehicle 
being  operated. 

(5)  Mounting  steps  and  handholds 
shall  be  provided  for  each  vehicle 
wherever  it  Is  necessary  to  prevent  an 
employee  from  being  Injured  when 
entering  or  leaving  the  vehicle. 

,  (6)  The  seats  of  each  vehicle  shall  be 
securely  fastened. 

(7)  The  requirements  of  paragraphs 
(f)(2)(iii),  (ni2)(v),  (f)(2)(vii),  (n(2)(x), 
(f)(2)(xiii),  and  (0(7)  of  this  section  shall 
also  apply  to  each  vehicle  used  to 
transport  any  employee  off  public  roads 
or  to  perform  any  logging  operation, 
including  any  vehicle  provided  by  an 
employee. 

(b)  Tree  harveslirtg.  (1)  General 
requirements,  (i)  Trees  shall  not  be 
felled  in  a  manner  that  may  create  a 
hazard  for  an  employee,  such  as  but  not 
limited  to,  striking  a  rope,  cable,  power 
line,  or  machine. 

(ii)  The  immediate  supervisor  shall  be 
consulted  when  unfamiliar  or  unusually 
hazardous  conditions  necessitate  the 
supervisor's  approval  before  cutting  is 
commenced, 

(iii)  While  manual  felling  is  in 
prtigress,  no  yarding  machine  shall  be 
operated  within  two  tree  lengths  of  trees 
being  manually  felled. 

(iv)  No  employee  shall  approach  a 
feller  closer  tiian  two  tree  lengths  of 
trees  being  felled  until  the  feller  has 
acknowledged  that  it  is  safe  to  do  so, 
taxless  the  employer  demonstrates  that  d 
team  of  employees  is  necessary  to 
manually  fell  a  particular  tree. 
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(v)  No  employee  shall  approach  a 
mechanical  felling  operation  closer  than 
two  tree  lengths  of  the  trees  being  felled 
until  the  machine  operator  has 
acknowledged  that  it  is  safe  to  do  so. 

(vi)  Each  danger  tree  shall  be  felled, 
removed  or  avoided.  Each  danger  tree, 
including  lodged  trees  and  snags,  shall 
bo  felled  or  removed  using  mechanical 
or  other  techniques  that  minimize 
employee  exposure  before  work  is 
commenced  in  the  area  of  the  danger 
tree.  If  the  danger  tree  is  not  felled  or 
removed,  it  shall  be  marked  and  no 
work  shall  be  conducted  within  two  tree 
lengths  of  the  danger  tree  unless  the 
employer  demonstrates  that  a  shorter 
distance  will  not  create  a  hazard  for  an 
employee. 

(vii)  Each  danger  tree  shall  be 
carefully  checked  for  signs  of  loose  bark, 
broken  branches  and  limbs  or  oilier 
damage  before  they  are  felled  or 
removed.  Accessible  loose  bark  and 
other  damage  that  may  create  a  hazard 
for  an  employee  shall  be  removed  or 
held  in  place  before  felling  or  removing 
the  tree. 

(viii)  Felling  on  any  slope  where 
rolling  or  sliding  of  trees  or  logs  is 
reasonably  foreseeable  shall  be  done 
uphill  from,  or  on  the  same  level  as. 
previously  felled  trees. 

(ix)  Domino  felling  of  trees,  including 
danger  trees,  is  prohibited. 

(2)  Manual  felling,  (i)  Before  felling  is 
started,  the  feller  shall  plan  and  t  loar  a 
retreat  path.  The  retreat  path  shall 
extenO  diagonally  away  from  the 
expected  felling  lino  unless  the 
employer  demonstrates  that  such  a 
retreat  path  poses  a  greater  hazard  than 
an  altimale  retreat  path. 

(ii)  'Jefore  each  tree  is  felled, 
conditions  such  as,  but  not  limileil  to. 
snow  and  ice  accumulation,  the  wmd. 
the  lean  of  tree,  dead  limbs,  and  the 
location  of  other  trees,  shall  be 
evaluated  by  the  feller  and  precautions 
taken  so  a  hazard  is  not  created  fur  an 
employee. 

(iii)  Each  tree  shall  be  checked  fnr 
accumulations  of  snow  and  ice. 
Accumulations  of  snow  and  ice  that 
may  create  a  hazard  for  an  employee 
shall  bo  removed  before  felling  is 
commenced  in  the  area  or  the  area  shall 
be  avoided. 

(iv)  When  a  spring  pole  or  other  iree 
under  stress  is  cut,  no  employee  oilier 
than  llie  feller  shall  be  closer  than  iwo 
trees  le.igths  when  die  stress  is  reh  ased. 
(v)  An  undercut  shall  be  made  in  eacli 
tree  being  felled  unless  the  employer 
demonstrates  that  felling  the  particular 
tree  without  an  undercut  will  not  create 
a  hazard  for  an  employee.  The  undl^rcut 
shell  bu  of  a  size  so  the  tree  will  not 


split  and  will  fall  in  the  intended' 
direction. 

(vi)  A  backcul  shall  be  made  in  each 
tree  being  felled.  The  backcut  shall 
allow  for  sufficient  hinge  wood  to  guide 
the  tree  and  prevent  it  from  prematurely 
slipping  or  twisting  off  the  stump. 

(vii)  The  backcut  shall  be  above  the 
level  of  the  horizontal  cut  of  the 
undercut.  Exception;  The  backcut  may 
be  at  or  below  the  horizontal  cut  in  tree 
pulling  operations. 

(3)  fiucJcing  and  limbing,  (i)  Bucking 
and  limbing  on  any  slope  where  rolling 
or  sliding  of  trees  or  logs  is  reasonably 
foreseeable  shall  be  done  on  the  uphill 
side  of  each  tree,  unless  the  employer 
demonstrates  that  it  is  not  feasible  to 
buck  or  limb  on  the  uphill  side. 
Whenever  bucking  or  limbing  is  done 
from  the  downhill  side,  the  tree  shall  he 
secured  with  chocks  to  prevent  it  from 
rolling,  sliding  or  swinging. 

(ii)  Before  bucking  or  limbing  wind- 
thrown  trees,  precautions  shall  be  taken 
to  prevent  the  root  wad,  butt  or  logs 
from  striking  an  employee.  These 
precautions  include,  but  are  not  limited 
to,  chocking  or  moving  the  tree  to  a 
stable  position. 

(4)  Chipping  (in-woods  locations),  (i) 
Chipper  access  covers  or  doors  shall  not 
be  opened  until  the  drum  or  disc  is  at 

a  complete  stop. 

(ii)  Infeed  and  discharge  ports  shall  be 
guarded  to  prevent  contact  with  the 
disc,  knives,  or  blower  blades. 

(iii)  The  chipper  shall  be  shut  down 
and  locked  out  in  accordance  with  thp 
requirements  of  2fl  CFR  1910.147  when 
an  employee  performs  any  servicing  or 
maintenance. 

(iv)  Detached  trailer  chipper?  shall  be 
chocked  during  usage  on  any  slope 
where  rolling  or  sliding  of  the  chipper 
is  reasonably  foreseeable. 

(5)  VVirding.  (i)  No  log  shall  be  moved 
until  each  employee  is  in  the  clear. 

(ii)  Each  choker  shall  be  hooked  and 
unhooked  from  the  uphill  side  or  end  of 
the  log.  unless  the  employer 
demonstrates  that  is  it  not  feasible  in  the 
particular  situation  to  hook  or  unhook 
the  choker  from  the  uphill  side.  Where 
the  choker  is  hooked  or  unhooked  from 
the  downhill  side  or  end  of  the  log.  the 
log  shall  be  securely  chocked  to  prevent 
rolling,  sliding  or  swinging. 

(iii)  Eacli  dioker  shall  be  positioned 
near  the  end  of  the  log  or  tree  length. 

(iv)  Each  machine  shall  be  positioned 
during  wincliing  so  the  machine  and 
winch  arc  operated  within  their  design 
limits. 

(v)  No  yarding  lino  shall  not  be  moved 
unless  the  yardor  operator  has  clearly 
received  and  understood  tho  signal  to 
do  so.  When  in  doubt,  the  yarder 
operator  shall  repent  tho  signal  as  it  is 


understood  and  wait  for  a  confirming 
signal  before  moving  any  line. 

(vi)  No  load  shall  exceed  the  rated 
capacity  of  the  pallet,  trailer,  or  other 
carrier. 

(vii)  Towed  equipment,  such  as  but 
not  limited  to,  skid  pans,  pallets,  arches, 
and  trailers,  shall  be  attached  to  each 
machine  or  vehicle  in  such  a  manner  as 
to  allow  a  full  90  degree  turn;  to  prevent 
overrunning  of  the  towing  machine  or 
vehicle;  and  to  assure  that  the  operator 
is  always  in  control  of  the  towed 
equipment. 

(viii)  The  yarding  machine  or  vehicle, 
including  its  load,  shall  be  operated 
with  safe  clearance  from  all 
obstructions. 

(ix)  Each  yarded  tree  shall  be  placed 
in  a  location  that  does  not  create  a 
hazard  for  an  employee  and  an  orderly 
manner  so  that  the  trees  are  stable 
before  bucking  or  limbing  is 
commenced. 

(6)  Loading  and  unloading,  (i)  The' 
transport  vehicle  shall  be  positioned  to 
provide  working  clearance  'jolween  the 
vehicle  and  the  deck. 

(ii)  Only  the  loading  or  unloading 
machine  operator  and  other  personnel 
the  employer  demonstrates  are  essential 
shall  be  in  the  work  area  during  loading 
and  unloading. 

(iii)  No  transport  vehicle  operator 
shall  remain  in  the  cab  during  loading 
and  unloading  if  the  logs  are  carried  or 
moved  over  the  truck  cab,  unless  the 
employer  demonstrates  that  it  is 
,  necessary  for  the  operator  to  do  so. 
Where  die  transport  vehicle  operator 
remains  in  the  cab,  the  employer  shall 
provide  operator  protection,  such  as  but 
not  limited  to,  reinforcement  of  the  cab. 

(iv)  Each  log  shall  be  placed  on  a 
transport  vehicle  in  an  orderly  manner 
and  tightly  secured. 

(v)  The  load  shall  be  positioned  to 
prevent  slippage  or  loss  during  handling 
and  transport. 

(vi)  Each  stake  and  chock  which  is 
used  to  trip  loads  shall  be  so 
constructed  that  the  tripping 
mechanism  is  activated  on  the  side 
opposite  the  release  of  the  load. 

(vii)  Each  tie  down  shall  be  left  in 
place  over  the  peak  log  to  secure  all  logs 
until  the  unloading  lines  or  other 
protection  the  employer  demonstrates  is 
equivalent  has  been  put  in  place.  A 
stake  of  sufficient  strength  to  withstand 
the  forces  of  shifting  or  moving  logs, 
shall  be  considered  equivalent 
protection  provided  that  the  logs  are  not 
loaded  higher  than  the  stake. 

(viii)  Each  lie  down  shall  be  released 
only  from  the  side  on  which  the 
unloading  machine  operates,  except  as 
follows: 
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(A)  When  the  tie  down  is  released  by 
8  remote  control  device;  and 

(B)  When  tho  employee  making  the 
release  is  prelected  by  racks,  stanchions 
oi  other  protection  the  employer 
demonstrates  is  capable  of  withstanding 
the  force  of  the  Iors. 

(7)  Transport.  The  transport  vebicle 
operator  shall  assure  that  each  lie  dnwn 
is  tijjhl  before  transporting  the  load. 
While  enroute.  the  operator  shall  check 
and  tighten  the  tie  downs  whenever 
there  is  reason  to  believe  that  the  lie 
downs  have  loosened  or  the  load  has 
shifted. 

(8)  Storage.  Each  deck  shall  be 
constructed  and  located  so  it  is  stable 
and  provides  each  employee  with 
enough  room  to  safely  move  and  work 
in  the  area. 

(i)  Training.  (11  The  employer  shall 
provide  training  for  each  employee, 
including  supervisors,  at  no  cost  to  the 
employee. 

(2)  Frequency.  Training  shall  he 
provided  as  follows: 

(i)  As  soon  as  possible  but  not  later 
than  the  effective  date  of  this  section  for 
initial  training  for  each  current  and  new 
employee; 

(li)  Prior  to  initial  assigrmient  for  each 
new  employee; 

(iii)  Whenever  the  employee  is 
assigned  new  work  tasks,  tools, 
equipment,  machines  or  vehicles;  and 

(iv)  Whenever  an  employee 
demonstrates  unsafe  job  performance. 

(3)  Content.  At  a  minimum,  training 
shall  consist  of  the  following  elements; 

(i)  Safe  performance  of  assigned  work" 
tasks; 

(ii)  Safe  use.  operation  and 
maintenance  of  tools,  machines  and 
vehicles  the  employee  uses  or  operates, 
including  emphasis  on  understanding 
and  followmg  the  manufactuier's 
operating  and  maintenance  instructions, 
warnings  and  precautions; 

fiii)  Recognition  of  safety  and  health 
hazards  associated  with  the  employee's 
specific  work  tasks,  including  the  use  of 
measures  and  work  practices  to  prevent 
or  control  diosu  hazards; 

(ivl  Recognition,  prevention  and 
control  of  other  safely  and  huullh 
hazards  in  the  logging  industry; 

(v)  Procedures,  pi.iclices  and 
retjuiremenls  of  the  employer's  work 
site;  and 

(vi)  The  requirnnipiils  of  this  standard. 

(41  Training  of  an  employee  tlue  to 
unsafe  job  performance,  or  assignment 
of  new  work  tasks,  tools,  Bquipment. 
m.ichines.  or  vehicles;  may  be  limited  to 
those  elements  in  paragraph  (i)|3)ofthis 
section  which  are  relevant  to  liie 
drcumslances  giving  rise  to  the  need  for 
training. 

(5)  Portabjhty  of  training,  (i)  Each 
current  employee  who  has  roceived 


training  in  the  particular  elements 
specified  in  paragraph  (i)(3)  of  this 
section  shall  not  be  required  to  be 
retrained  in  those  elements. 

(ii)  Each  new  employee  who  has 
received  training  in  the  particular 
elements  specified  in  paragraph  (i)(3)  of 
this  section  shall  not  be  required  to  be 
retrained  in  those  elements  prior  to 
initial  assignment, 

(iii)  The  employer  shall  train  each 
current  and  new  employee  in  those 
elements  for  which  the  employee  has 
not  received  training. 

(iv)  The  employer  is  responsible  for 
ensuring  that  each  current  and  new 
employee  can  properly  and  safely 
perform  the  work  tasks  and  operate  the 
tools,  equipment,  machines,  and 
vehicles  used  in  their  job. 

(6)  Each  new  employee  and  each 
employee  who  is  required  to  be  trained 
as  specified  in  paragraph  U](Z]  of  this 
section,  shall  work  under  the  close 
supervision  of  a  designated  person  until 
the  employee  demonstrates  to  the 
employer  the  ability  to  safely  perform 
their  new  duties  independently. 

(7)  First-aid  training,  (i)  The  employer 
shall  assure  that  each  employee, 
including  supervisors,  receives  or  has 
received  first-aid  and  CFR  training 
meeting  at  least  the  requirements 
specified  in  Appendix  B.  . 

(ii)  The  employer  >hall  assure  that 
each  employee  receives  first-aid  training 
at  least  every  three  years  and  receives 
CPR  traiuing  at  least  annually. 

(iii)  The  employer  shall  assure  that 
each  employee's  first-aid  and  CPR 
training  and/or  certificate  of  training 
remain  current. 

(fl)  All  training  shall  be  conducted  hy 
a  designated  person. 

(9)  The  employer  shall  assure  that  all 
training  required  by  this  section  is 
presented  in  a  manner  that  the 
employee  is  able  to  understand.  The 
employer  shall  assure  that  all  traini.ig 
materials  used  are  appropriate  in 
content  and  vocabulary  to  the 
educational  level.  Uteracy.  and  language 
skills  of  the  employees  being  trained. 

(10)  Certification  of  training,  (i)  The 
employer  shall  verify  compliance  with 
paragraph  (i)  of  this  section  by 
preparing  a  written  certification  record. 
The  written  certification  record  shall 
contain  the  name  or  other  identity  of  the 
employee  trained,  the  date(s)  of  the 
training,  and  the  signature  of  the  person 
who  conducted  the  training  or  the 
signature  of  the  employer.  If  the 
employer  relies  on  training  conducted 
prior  to  the  employee's  hiring  or 
completed  prior  to  the  effective  date  of 
this  section,  the  certification  record 
shall  indicate  the  dale  the  employer 


determined  the  prior  training  was 
adequate. 

(ii)  Tho  most  recenUtraining 
certification  shall  be  maintained. 

(11)  Safety  and  heaith  meetings.  The 
employer  shall  bold  safety  and  health 
meetings  as  necessary  and  at  least  each 
month  for  each  employee.  Safety  and 
health  meetings  may  be  conducted 
individually,  in  crew  meetings,  In  larger 
groups,  or  as  part  of  other  staff  meetings. 

(j)  Effective  date.  This  section  is 
effective  February  9, 1995.  All 
requirements  under  this  section 
commence  on  the  effective  date. 

(k)  Appendices.  Appendices  A  and  B 
of  this  section  are  mandatory.  The 
information  contained  in  Appendix  C  of 
this  section  is  informational  and  is  not 
intended  to  create  any  additional 
obligations  not  otherwise  imposed  or  to 
detract  from  existing  regulations. 

Appendix  A  to  §  1910.266— Finl-afd  Kits 

(Mandatory)  j 

.  The  following  is  deemed  to  be  the  j 

mfnimally  acceptable  number  and  type  of 
first-sld  supplies  for  first-aid  kits  required  for 
logging  work  sites  under  paragraph  (d)(2). 
The  contents  of  the  firsl-aid  kit  listed  ihould 
be  adequate  for  small  work  sites,  consisting 
of  approximately  two  or  three  employees. 
When  larger  operations  or  multiple 
operations  twing  conducted  at  the  same 
location,  additional  fint-sid  kits  should  be 
provided  at  the  work  site  or  additional 
quantities  of  supplies  should  be  included  in 
the  firstald  kits. 

1.  Gauze  pads  (ol  least  4"  x  4'T 

2.  Two  large  gauze  pads  (at  least  8"  x  10"). 

3.  Box  adhesive  tiandages  (band-aids). 

4.  One  package  gauze  roller  bandage  at 
least  2"  wide. 

5.  Two  triangular  bandages. 

6.  Wound  cleaning  agent  such  as  sealed, 
moistened  lowuletlcs, 

7.  Scissors.  _ 
d.  Blankets.          ^ 

9.  Tweezers. 

10.  Adhesive  tape. 

11.  Latex  gloves. 

12.  Resuscitation  equipment,  such  as  a 
resuscitation  bag.  airway,  or  pocket  mask. 

13.JndeIible  marking  pen. 

14.  Two  elastic  wraps. 

15.  Diphenhydramine  Hydrochloride  elixir 
or  capsules. 

16.  Tourniquet. 

17.  Wire  splint. 

18.  Directions  for  requesting  emergencv 
assistance. 

19.  Recordkeeping  forms. 

Appendix  B  to  §  1910.266— Firel-aid  and 
CFR  Training  (Mandatory) 

The  following  is  deemed  to  be  the  minimal 
acceptable  first-aid  and  CPR  training  program 
for  employees  engaged  in  logging  activities. 

First-aid  and  CPR  training  shall  be 
conducted  using  the  conventional  methods  ol 
training  such  as  lecture,  demonstration, 
practical  exercise  and  examination  (both 
written  and  practical).  The  length  of  troinini^ 
must  be  sulficient  to  assure  that  trai^l^es 
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understand  the  concepts  of  first  aid  and  can 
demonstrate  their  ability  to  perform  the 
various  procedures  contained  in  the  outline 
below. 

At  a  minimum,  first-aid  and  CPR  training 
shall  consist  of  the  following: 

1.  The  definition  of  first  aid. 

2.  Legal  issues  of  applying  first  aid  (Good 
Samaritan  Laws). 


a.  Respiratory  arrest. 

b.  Cardiac  arrest. 

c.  Hemorrhage. 

d.  l^cerations/abrasic 

e.  Amputations. 


f,  Musculoskeletal  injurios. 

g.  Shock. 

h.  Eye  injurios. 

1.  Bums. 

).  Loss  uf  consciousness. 

k.  Extreme  temperature  exposure 
(hypothemiia/hyperthermia) 

1,  Paralysis 

m.  Poisoning. 

n.  Loss  of  menial  functioning  (psychos 
hallucinations,  etc.).  Artificial  ventilatioi 

o.  Drug  overdose. 

5.  CPR. 

6.  Application  of  dressings  and  slings. 

7.  Treatment  of  strains,  sprains,  and 
fractures. 

6.  Immobilization  of  injured  persons. 


9.  Handling  and  transporting  injured 
persons. 

10.  Treatment  of  bites,  stings,  or  contact 
with  poisonous  plants  or  animals. 

Appendix  Clo  §  1910.266— Comparable  ISO 
Standardj  (N on- mandatory) 

The  following  Intematiooal  Labor 
Organization  (ISO)  standards  are  comparable 
to  the  corresponding  Society  of  Automotive 
Engineers  (Standards  that  are  referenced  Id 
this  standard.) 

Utilization  of  the  ISO  standards  in  lieu  of 
the  corresponding  SAE  standards  should 
result  In  a  machine  that  meets  the  OSHA 
standard. 


SAE  standard 

ISO  standard 

Subject 

SAE  J 1040 

ISO  3471-1 

PerlorTTiance  Cnlena  lor  Rollover  Protedive  Structures  (ROPS)  lor  Constructionr  Earttimoving,  Forestry  and 
Mining  Mactnines. 

SAE  J397 

ISO  3164 

DellecDon  Limiting  Volume — ROPS/FOPS  t-aboratofy  Evaluation. 

SAE  J231 

ISO  3449 

Minimum  Perlomiance  Criteria  lor  Falling  Object  Protective  Structures  (FOPS). 

SAE  J386 

ISO  6683 

Operator  Restraint  Systems  lof  Ott-Road  Work  Machines. 

SAE  J185 

ISO  2897 

Access  Systems  (or  OH-Road  Macfiines. 

3.  The  introductory  text  of  paragraph 
(rj(5) of  §1910.269  is  revised  to  read  as 

follows: 

S  1910.269    Electrical  protective  equipment 


w  •  • 

(5)  Gasoline-engine  power  saws. 
Gasoline-engine  power  sow  operations 
shall  meet  the  requirements  of 
§  1910.266(e)  and  the  following: 


PART  192a— [AMENDED] 

Subpart  B — Applicability  of  Standards 

4.  The  authority  citation  for  part  1928 
continues  to  read  as  follows; 

Authority:  Sees.  4.  6.  8.  Occupational 
Safely  and  Health  Act  of  1970  (29  U.S.C  653. 
655.  657):  SecreUryofLabor's  Order  No.  12- 
71  (36  FR  8754).  8-76  (41  FR  25059).  9-83 
(48  FR  35736)  or  1-90  (55  FR  9033).  as 
applicable; and  29  CTR  part  191i: 


Section  1928.21  also  issued  under  5  U.S.C 
553. 

5.  Paragraph  (a)(3)  of  §  1928.21  is 
revised  to  read  as  follows; 

$  1928^1    Applicable  Standards  In  29  CFR 
Pan  1910. 

(a)*  *•■ 

(3)  Logging  Operations— §  1910.266; 

(FR  Doc  94-24898  Filed  10-11-94;  8:45  ami 
ejUiNQ  CODC  4atO-M-P 
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B.L.  Cooper  Inc. 

Firewood  -  Logging 

P.O.  Box  C    225-3886 

Boulder,  Montana  59632 

Barton  L.  Cooper,  President 


March  7,1995 

United  States  Senate 
Senator  Conrad  Bums 
Washington  D.C.  20510-2603 

Re:OSHA  Field  Hearing  -  Kalispell.Mt. 

Dear  Conrad, 

I  will  be  unable  to  attend  the  Kalispell  field  hearing  so  I  am  writing  my 
concerns  pertaining  to  the  OSHA  rules  about  logging: 

1.  The  existing  tag  out  rule,  which  requires  equipment  to  be  brought  to  "zero 
energy  state"  for  maintenance  or  repair  is  beyond  the  scope  of  common  sense.  .  I 
will  enclose  a  copy  of  the  requirements  for  your  inspection.   I  have  called  two 
hydraulic  suppliers,  two  Caterpillar  dealers,  and  one  welding  supplier  and  they 
don't  sell  the  tags.   I  finally  found  a  supplier  in  Billings.   I  would  like  you 
to  read  the  tag  out  rule  and  then  ask  yourself  this  question,  How  would  I  like 
to  add  this  to  my  list  of  things  to  do  today,  everyday,  as  long  as  I  stay  in 
the  logging  business?  In  some  cases  it  will  take  longer  to  legally  corrply  with 
all  requirements  of  this  rule,  than  to  repair  or  grease  the  machine.  We  tell 
each  ertployee  about  machine  hazards .  This  rule  makes  working  more  cortplicated, 
as  in  snapties  ,  tags,  grease  pencils  etc. 

2.  Work  Boots: 

Our  conpany  may  have  up  to  5  enployees  and  is  basically  a  mechanized  logging 
corrpany  (  all  enployees  operating  equipment.)  However,  from  time  to  time,  any 
one  of  them  may  have  to  use  a  chain  saw  to  process  a  tree,  big  limbs  etc. 
Under  this  new  ruling  each  enployee  will  have  to  have  special  boots  to  operate 
a  chain  saw  -  It ' s  unbelievable . 

3.  First  Aid  Kits: 

We  have  always  had  good  well  stocked  first  aid  kits  at  our  job  site,  and  I 
think  thats  good,  however,  to  have  an  annual  inspection  by  a  health  care  prov- 
ider, is  out  of  line.  Coirmon  sense  tells  me  if  I  use  something  out  of  the  kit, 
it  should  be  replaced  irmediately,  or  it  won't  be  there  next  time. 
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B.L.  Cooper  Inc. 

Firewood  -  Logging 

P.O.  Box  C    225-3886 

Boulder,  Montana  59632 

Barton  L.  Cooper,  President 


4 .  Machines : 

The  rule  that  "The  machine  shall  not  be  operated  on  any  slope  which  is  greater 
than  the  maximum  slope  recommended  by  the  manufacturer'.'  The  manufacturer  does 
not  have  a  maximum  slope  restriction.   It's  a  judgement  call  by  the  operator 
and  the  enployer.  Again,  common  sense,  I  don't  want  an  eirployee  upsetting  our 
equipment  and  use  every  option  I  can  think  of  to  avoid  that  situation.  This 
rule  may  give  an  operator  false  security. 

5 .  Vehicles : 

The  rule  to  require  enployers  to  inspect  any  vehicle  provided  by  the  enployee 
to  verify  it  meets  all  safety  requirements  is  out  of  line.   I  have  enough  work 
to  make  sure  my  vehicles  meet  the  test.  The  eirployee  must  take  care  of  the 
vechicle  he  owns. 

6.  Danger  Trees: 

I  think  this  rule  says  to  much.  How  or  why  does  one  remove  loose  bark  from  the 
danger  tree  before  you  remove  the  tree?  How  do  you  do  it  without  causing  more 
danger  to  the  employee?  This  rule  makes  a  violator  out  of  any  one  that  goes 
near  a  danger  tree. 

I  will  close  by  saying  that  we  care  about  our  eirployees .  We  vaat  them  to 
come  to  work  and  we  try  to  provide  safe  equipment  and  a  safe  work  place.  We 
train  our  enployees  and  expect  them  to  develop  and  use  corrmon  sense  while 
performing  job  duties. 

OSHA  ,  on  the  other  hand,  seems  to  be  trying  to  protect  "everyone  from 
everything".  This  requirement  cannot  be  met,  considering  everyday  conditions, 
in  the  performance  of  the  logging  occupation.  We  hope  OSHA  will  reconsider 
the  logging  rules.   If  they  were  in  our  place,  running  a  business  that  should 
at  least  break  even  at  years  end, it  might  help  them  understand. 

Thank  you  for  this  opportunity  to  express  my  concerns. 


Sincerely, 
Barton  L.  Cooper 


t^<'^d  I 


Senator  Max  Baucus 
Represenative  Pat  Williams 
Montana  Logging  Association 
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TAGOUT 
ENERGY  CONTROL  PROCEDURES 


This  company  has  implemented  an  energy  control  program  to  reduce  the  risk  of  injury 
to  employees  from  equipment  associated  with  logging.  This  procedure  is  to  be  used  to 
remove  unsafe  equipment  from  service  and  during  maintenance  of  equipment.  It  is  the 
policy  of  this  company  to  prevent  all  possibility  of  inadvertent  equipment  activation. 
The  safeguards  against  accidental  activation  of  machinery,  equipment,  vehicles,  etc., 
is  to  incorporate  an  effective  tag  out  procedure  and  to  insure  that  the  particular 
equipment  is  brought  to  a  "ZERO  ENERGY  STATE". 

1.  Management  staff  will  instruct  all  employees  and  supervisors  on  proper  procedures 
concerning  tag  out  and  zero  energy  state.  These  procedures  will  be  reviewed 
annually  and  upon  initial  assignment  to  the  work  site.  It  will  be  the  responsibility  of  the 
supervisor  to  conduct  the  training  and  to  certify  the  training.  The  supervisor  shall 
monitor  the  work  to  detect  any  unsafe  practices.  This  program  will  be  reviewed  on  an 
annual  basis  to  determine  it's  effectiveness  and  modified  as  necessary. 

Tag  will  be  used  versus  locks,  since  equipment  is  not  manufactured  with  lock 
out  caoabilities.  It  is  ♦he  oositicn  of  *his  company  that  '9rrcval  cf  3p  'criticr  key 
is  not  an  effective  lock  out. 

Tags  stating  -  "DANGER"  DO  NOT  OPERATE  shall  be  used  by  the 
authorized  employee.  The  tag  will  be  placed  at  a  strategic  location  (usually  the 
steering  wheel  or  control  panel).  The  tag  shall  include  the  employee's  name 
and  the  date  tagged  out  for  a  safety  defect  or  maintenance. 

Since  each  piece  of  equipment,  machinery  or  vehicle  may  be  different  in 
bringing  it  to  a  zero  energy  state,  this  program  will  be  reviewed  to  ensure  that 
equipment  energy  potential  is  safely  controllod. 

The  following  information  is  intended  for  general  tagout  procedures  to  ensure  a  zero 
energy  state  on  all  equipment.  Specific  procedures  will  be  developed  and  maintained 
on  site  for  maintenance  of  the  specific  equipment. 

Before  maintenance  begins  on  any  piece  of  equipment,  machinery,  or  vehicles,  it  shall 
be  tagged  out  with  a  proper  tag  and  attached  by  a  nylon  wire  tie.  Keys  of  all 
equipment  during  maintenance  will  be  in  the  possession  of  the  authorized  employee. 
Prior  to  returning  equipment  to  service,  equipment  will  be  thoroughly  inspected  by  a 
qualified  person.  The  employee  affected  by  these  energy  control  measures  shall  be 
notified  by  maintenance  personnel  or  immediate  supervisor  that  the  equipment  is  safe 
to  operate.  Failure  to  follow  these  procedures  will  result  in  disciplinary  action,  which 
may  include  immediate  termination. 
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LQADERS/YARDERS 

Booms  shall  be  lowered  to  the  ground  or  properly  blocked.  Out  riggers  will  be  in  the 
down  position.  All  power  systems  shut  off.  The  key  will  be  removed  and  the  master 
switch  will  be  placed  in  the  off  position.  Machines  will  have  the  positive  ground  cable 
to  the  battery  removed  {NOTE:  While  removing  and  replacing  battery  cable,  proper 
eye  and  face  protection  shall  be  worn  to  prevent  injury  in  case  of  battery  explosion). 
Hydraulic  pressure  shali  be  released  after  shut  down  of  all  moving  parts  in  accordance 
with  manufactures  specified  procedures,  and  allowing  for  a  one  hour  cool  down 
period.  Hydraulic  pumps  shall  be  shut  off  by  the  master  clutch  or  shut  off  valve. 
Wheels  or  tracks  will  be  chocked.  Cable  machines  shall  have  cables  lowered  to  the 
ground.  Loaders  with  air  systems  will  be  drained  before  working  on  equipment  in 
accordance  with  manufactures  specified  procedures.  Cooling  system  shall  not  be 
worked  on  without  a  one  hour  cool  down  period. 

CATS  &  RUBBER  TIRE  SKIPPERS 

in  addition  to  the  energy  control  requirements  outlined  for  loaders/yarders,  skidding 
machines  must  have  blades  and  booms  lowered  to  the  ground  or  properly  blocked. 

WHEEL  \T:HICLES 

The  general  procedures  outlined  for  energy  control  requirements  for  loaders/yarders 

will  be  applicable  to  all  wheel  vehicles.  Manufactures  recommendation  shall  be 
followed  for  dissipating  all  stored  energy  (hydraulics,  air,  coolants,  etc). 

NOTICE 

Before  maintenance  begins  on  any  piece  of  equipment,  machinery  or  vehicles  it  shall 
be  tagged  out  with  a  proper  tag  and  attached  by  a  nylon  wire  tie.  Keys  of  all 
equipment  during  maintenance  will  be  in  the  possession  of  the  authorized  employee. 
Prior  to  returning  equipment  to  service,  equipment  will  be  thoroughly  inspected  by  a 
qualified  person.  The  employee  affected  by  these  energy  control  measures  shall  be 
notified  by  maintenance  personnel  or  immediate  supervisor  that  the  equipment  is  safe 
to  operate.  Failure  to  follow  these  procedures  will  result  in  disciplinary  action,  which 
may  include  immediate  termination. 

When  maintenance  on  equipment  is  performed,  and  it  is  determined  that  a  specific 
procedure  is  not  written,  or  that  a  specific  procedure  is  inadequate,  the  site  supervisor 
will  be  notified.  The  site  supervisor  will  be  responsible  for  developing  or  modifying 
procedures  prior  to  work. 
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LOGGING  EQUIPMENT  SPECIFIC  TAGOUT  PROCEDURE 

Specific  Tagout  Procedure  is  required  for  all  equipment  that  fails  to  have  lockout 
capabilities. 

The  Purpose  and  use  of  this  procedure  is  of  deep  concern  to  this  company,  the  safety 
and  well  being  of  all  employees  engaged  in  maintenance  or  preventive  maintenance 
of  company  logging  equipment.  Failure  to  follow  the  procedures  or  comply  with 
procedures  may  result  in  employee  termination. 

NOTE:  WEAR  EYE  AND  FACE  PROTECTION,  GLOVES,  ETC.,  AS  NEEDED. 

MAINTAIN  A  COPY  OF  ENERGY  CONTROL  PROCEDURES  ON 
MAINTENANCE  TRUCK  AND  ALWAYS  FOLLOW  MANUFACTURERS 
RECOMMENDATIONS.  UPDATE  AS  NEEDED,  AND  TRAIN 
EMPLOYEES  ANNUALLY. 


1.  EQUIPMENT  INVOLVED: 


2.  TYPE(S)  AND  MAGNITUDE(S)(S)  OF  ENERGY  AND  HAZARDS: 


3.  NAME(S)/JOB  TITLE(S)  OF  EMPLOYEES  AUTHORIZED  TO  TAGOUT: 


4.  NAME(S)/JOB  TITLE(S)  OF  AFFECTED  EMPLOYEES  AND  HOT  TO  NOTIFY: 
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5.   NAME(S)/JOB  TITLE(S)  OF  OTHER  EMPLOYEES: 


6.  TYPE(S)  AND  LOCATION  OF  ENERGY  ISOLATING  MEANS: 


7.  TYPE(S)  OF  STORED  ENERGY  -  METHODS  TO  DISSIPATE  OR  RESTRAIN: 


8.  ADDITIONAL  METHOD(S)  TO  ENSURE  THAT  TAGOUT  PROVIDES  ADEQUATE 
LEVEL  OF  SAFETY  (I.E.  REMOVAL  OF  AN  ISOLATING  CIRCUT  ELEMENT, 
BLOCKING  OF  A  CONTROLLING  SWITCH,  ETC..) 


9.    NAME(S)/JOB  TITLES  OF  EMPLOYEES  AUTHORIZED  FOR  GROUP  TAGOUT 
(ALL  PERSONS  INVOLVED  IN  THIS  PROCESS  WILL  ATTACH  TAG(S) ): 


10.  SPECIAL  PRECAUTIONS  NOT  NOTED  ABOVE  (I.E.,  FIRE  HAZARDS,  CHEMICAL 
REACTIONS,  REQUIRED  COOL  DOWN  PERIODS,  ETC.): 
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TAGS  WILL  ALWAYS  BE  SECURED  BY  A  NYLON  SELF  LOCKING  TIE,  WHICH  WILL 
REQUIRE  CUTTING  THE  NYLON  SELF  LOCKING  TIE  TO  REMOVE. 


DANGER 


DO   NOT 


NAME   OF 

AUTHORIZED 

EMPLOYEE 


INSERT  ONE  OF  THE 
FOLLOWING 


<r 


START,  OPEN  CLOSE 
ENERGIZE  OR  OPERATE 

PLACE  NAME  ON  TAG 
PERMANENTLY 


DANGER 


DO  NOT  REMOVE 
THIS  TAG 

TO  DO  SO 
WITHOUT 
AUTHORITY 
WILL   MEAN 
IMMEDIATE 
DISCHARGE 

SEE    OTHER 
SIDE 


NOTE:       OTHER    METHODS    OF    IDENTIFYING    LOCKS    AND    TAGS    ARE 
ACCEPTABLE.  THESE     OTHER     METHODS     ARE     SPECIFIED     IN 

29CFR1910. 147(c)(5). 
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KEY   POINTS   FOR   LOCKOUT/TAGOUT  TRAINING   PROGRAM 


GENERAL    RULES 

*  Procedures  developed,  documented  and  utilized  for  control  of  potentially  hazardous 
energy. 

*  Employer  has  provided  locks,  tags,  chains,  edges,  key  blocks,  adapter  pins,  self 
locking  fasteners,  or  other  hardware  for  isolating,  securing  or  blocking  machines  or 
equipment. 

*  Lockout/Tagout  devices  singularly  identified. 

*  Lockout/Tagout  devices  are  used  only  for  controlling  energy. 

*  Lockout/Tagout  devices  are  not  used  for  other  purposes. 

*  Durable  lockout/tagout  devices  must  be  capable  of  withstanding  the  environment  to 
which  they  are  exposed  for  the  maximum  period  of  time  that  exposure  is  expected. 

*  Standardized  lockout/tagout  devices  must  be  standardized  within  each  facility  in  at 
least  color,  shape  or  size. 

*  For  tagout  devices,  also  standardized  print  and  format. 

*  Must  be  legible  and  understandable.  (Bi-lingual?) 

*  Identifiable  lockout/tagout  devices  must  indicate  the  identity  of  the  employee 
applying  the  devices. 

*  When  major  modifications  are  made  to  machinery  electrical  systems  or  when  new 
machinery  is  installed,  the  energy  source  must  be  designed  to  accept  a  lockout 
device. 

*  Inspection  conducted  at  least  annually. 

*  Performed  by  authorized  employee  other  than  those  utilizing  energy  control 
procedure  under  inspection. 

*  Designed  to  correct  any  deviations  or  inadequacies  observed. 

*  Include  review  of  each  authorized  employee's  responsibilities  under  the 
procedure(s).   If  tagout  is  used,  then  include  review  of  limitations  of  tags. 

*  Substantial:  Tagout  devices  and  means  of  attachment. 

*  Sufficient  to  prevent  inadvertent  or  accidental  removal. 
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Attachment  means  must  be  non-reusable  type;  attached  by  hand;  self  locking;  non- 
releasable  with  minimum  unlocking  strength  no  less  than  50  pounds;  at  least 
equivalent  in  design  and  characteristics  to  one-piece,  ail  environment  tolerant  nylon 
cable  tie;  and  if  used  with  electrical  must  be  non-conductive. 

Warnings 

Warn  against  hazardous  conditions  if  machine  or  equipment  will  be  or  is  energized. 

Legend  such  as  "Do  Not  Start",  "Do  Not  Close",  "Do  not  Energize",  "Do  No! 
Operate". 

Training:  Limits  of  tags. 

Warning  devices,  not  physical  restraint. 

Do  not  remove  without  authorization;  never  bypass,  ignore,  or  othenwise  defeat  tag. 

Must  be  legible  and  understandable. 

Tags  and  means  of  attachment  must  be  made  of  materials  that  will  withstand 

workplace  environmental  conditions. 

May  evoke  false  security;  understand  meaning. 

Securely  attached  to  energy  isolating  devices. 

Application 

Clearly  indicate  that  the  operation  or  movement  of  energy  isolating  devices  from 
"safe"  or  "off"  position  is  prohibited. 

Attach  at  the  same  point  that  lock  would  have  been  attached  (if  lockout  capability 
exists). 

If  cannot  affix  to  energy  isolating  device,  then  affix  as  close  as  safely  possible  and  in 
an  obvious  position. 
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statement  of  Senator  Larry  Craig 

Senate  Committee  on  Small  Business 

Hearing  on  OSHA  Logging  Regulations 


Senator  Burns,  thank  you  for  convening  this  important  hearing  to  review 
OSHA's  new  regulations  for  logging  operations.  I'm  sorry  I  could  not  be  there  in 
person  to  make  these  comments  and  to  hear  the  presentations  of  the  witnesses, 
including  members  of  the  Idaho  logging  community. 

Frankly,  I  find  it  extremely  frustrating  that  we  had  to  have  this  hearing  at  all. 
It  is  downright  unacceptable  for  government  regulators  to  ignore  reality  and 
common  sense,  as  they  seem  to  have  done  in  writing  many  of  these  proposals. 
Americans  shouldn't  be  expected  to  do  the  impossible  or  face  sanctions  from  their 
government. 

That's  why  the  Idaho  Congressional  delegation  called  for  a  delay  in  the 
implementation  of  the  regulations  -  to  give  the  agency  another  opportunity  to  find 
out  where  the  problems  are.  While  I  was  glad  to  learn  that  OSHA  had  partially 
granted  our  request  for  a  delay,  that  delay  will  be  worthless  unless  the  input 
provided  today  is  actually  considered  and  acted  upon  by  the  agency. 

As  soon  as  those  new  regulations  were  published,  I  began  to  get  feedback 
from  my  state's  logging  community  that  the  proposed  standards  were  impossible 
to  meet  with  existing  technology. 

Idaho's  logging  industry  was  so  concerned  that  it  scheduled  meetings 
throughout  the  state  during  the  month  of  January,  holding  nine  meetings  in 
communities  from  Bonners  Ferry  in  the  north  to  St.  Anthony  In  the  southeastern 
part  of  the  state. 

Logging  safety  coordinators  from  the  Associated  Logging  Contractors  and 
Idaho's  Department  of  Labor  &  Industrial  Services,  along  with  OSHA's  compliance 
officer,  traveled  the  state  in  an  effort  to  make  sure  loggers  were  made  aware  of  the 
proposed  changes.  Over  and  over  again,  questions  were  raised  regarding  those 
changes  and  the  inability  of  the  industry  to  comply. 

As  everyone  here  knows,  this  is  an  industry  made  up  of  safety-conscious 
workers  who,  over  a  number  of  years,  have  made  dramatic  reductions  in  both 
frequency  and  severity  of  accidents  each  year.  Realizing  that  safety  has  to  be  a  top 
priority  if  they  are  going  to  compete  AND  survive,  loggers  have  continued  to 
exceed  these  rules  in  their  commitment  to  safety. 

This  exemplary  record  did  not  happen  without  great  effort.  Working  with 
industry  and  receiving  direct  input,  Idaho  has  revised  the  State  Logging  Code  to 
address  the  safety  problems  that  are  encountered  on  logging  jobs  throughout  the 
state. 

That  brings  me  to  what  I  believe  is  the  most  important  message  this  hearing 
must  send:  It  is  absolutely  critical  that  OSHA  work  WITH  loggers  to  promulgate 
regulations  that  are  workable,  both  physically  and  technologically. 

In  the  past,  OSHA  has  met  with  the  logging  industry.  It  has  taken  comments 
from  the  industry.   Now  is  the  time  to  LISTEN  to  the  industry. 

These  safety-conscious  workers  have  practical  recommendations,  and  it  is 
of  paramount  importance  that  their  concerns  be  addressed.  I  hope  this  message 
is  taken  seriously  by  OSHA  and  stand  ready  to  do  whatever  Is  needed  to  reinforce 
that  message. 


AfCTL 
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March  11,  1995 


The  Honorable  Conrad  Bums 
United  States  Senate 
Washington  DC,     20510 


Dear  Senator  Bums: 

Our  association  of  family  owned  logging  and  log  trucking  businesses 
continues  to  be  concerned  that  the  Federal  OSHA  Logging  Regulations 
published  in  the  Federal  Register  on  October  12,  1994  and  implemented  on 
February  9,  1995  (with  the  exception  of  certain  but  unknown  sections  who's 
effective  date  was  delayed  six  months)  will  not  be  adequately  corrected  to 
make  them  workable,  particularly  in  the  West.    Our  long  term  programs  and 
commitments  to  safety  in  logging  enabled  us  to  provide  lengthy  input  to  the 
Department  of  Labor  in  response  to  their  October  12,  1994  publication.    It  is 
disconcerting,  however  that  we  have  only  rumors  and  second-hand 
information  as  to  what  the  Department  of  Labor  has  decided  relative  to  these 
regulations  and  how  they  treated  our  comments  and  those  of  others  prominent 
in  the  logging  safety  field. 

The  comprehensive  problems  we  have  found  in  the  published 
regulations  and  the  lack  of  communication  from  the  Department  of  Labor 
cause  us  to  respectfully  request  that  specific  actions  be  taken  to  be  sure  that 
this  set  of  regulations  falls  under  the  provisions  of  the  Regulatory  Transition 
Act  of  1995  as  recently  adopted  by  the  House  of  Representatives  and  which 
will  be  before  the  Senate  shortly. 

We  ask  the  following: 

1.         We're  not  sufficiently  experienced  to  be  able  to  tell  by  reading 
Sections  3,  4,  and  5  of  the  act  whether  the  logging  regulation 
enactment  falls  under  the  provisions  of  the  Regulatory 
Transition  Act  of  1995.    We  therefore  request  that  whatever 
specific  changes  are  necessary  be  made  so  it  is  clear  these 
regulations  are  subject  to  the  proposed  moratorium. 


Progress  tor  Loggers  &  Logg'mg 


144 


2.  We  further  request  that  it  be  clear  that  these  logging  regulations  are  not 
included  in  the  exceptions  to  the  moratorium  provided  in  Section  5  which  deals 
with  regulations  needed  because  of  an  eminent  threat  to  health  or  safety  or 
other  emergency.    These  rules  were  first  published  in  the  Federal  Register  on 
May  2,1989  and  the  subject  of  a  second  publication  on  May  11,  1990  (setting 
two  public  hearing  at  which  "to  obtain  testimony  and  other  information").    A 
long  silence  followed  until  the  October  12,  1994  publication  which  indicates 
there  is  little  urgency  in  the  Department  of  Labor's  action  and  therefore  it  can 
not  qualify  for  exemption  under  Section  5.    Such  should  be  made  clear  in  the 
proposed  moratorium  legislation. 

3.  If  as  we  suggest,  the  Logging  Safety  Regulations  are  placed  under  the 
moratorium  and  subjected  to  the  risk  analysis  and  assessment,  these  procedures 
need  to  be  more  carefully  described.    Currently  HR  450  calls  for  the 
assessment  and  analysis  to  be  done  using  the  "best  scientific  and  economic 
procedures".    This  should  be  changed  to  require  the  use  of  "authoritative" 
scientific  and  economic  procedures.    As  we  have  seen  in  the  Endangered 
Species  Act,  the  use  of  the  best  available  science  most  often  results  in  the  use 
of  bogus  science. 

Our  experience  in  dealing  with  the  Department  of  Labor  since  the  publication  of  their 
proposal  in  1989  has  been  that  they  are  very  poor  at  communicating  with  their  regulated 
constituency,  loth  to  learn  from  the  experience  of  reputable  people  in  the  field,  and  as  we 
have  seen  in  their  October  12  publication  prone  to  use  data  that  is  of  little  value  because  of 
it's  age. 

It  is  our  hope  that  by  insuring  that  the  logging  regulations  fall  under  the  moratorium 
and  with  the  hope  that  it  is  passed  by  the  Senate,  the  Department  of  Labor  will  feel 
compelled  to  communicate  with  those  of  us  who  are  concerned  with  logging  safety  and  have 
the  experience  that  can  help  produce  a  set  of  rules  that  will  be  useful  and  productive. 


Respectfully, 

Ed  Ehlers, 

For  the  Association 

Enclosure 
EE/pr 


[Afcn 
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December  30,  1994 

Associate  Solicitor  for  Occupational  Safety  and  Health 

Office  of  the  Solicitor 

Room  S-4004 

U.S.  Department  of  Labor 

200  Constitution  Avenue  NW. 

Washington  DC   20210 


Our  association  of  family  owned  logging  businesses  files  this  petition 
for  review  of  the  proposed  revisions  to  Section  1910.266  (Logging 
Operations).  While  your  proposed  logging  safety  regulation  proposed  for 
implementation  on  February  9,  1995,  are  an  improvement  over  the  previous 
May  1989  draft  they  still  contain  some  technical  and  other  problems  that  need 
correction  before  they  are  implemented.    In  some  cases  the  use  of  language 
developed  in  California  by  the  CAL  OSHA  Standards  Board  provides  a  better 
approach  although  some  of  these  are  also  cumbersome  and  from  a  practical 
standpoint  unenforceable  by  the  employer.    Many  can  be  corrected  by  limiting 
the  definition  of  "Vehicle"  to  those  owned  by,  leased  or  rented  by  the 
employer.    We  have  identified  the  following  items  as  needing  alteration  or 
elimination:  (All  references  are  to  Section  1910.266  Logging  Operations) 

1 .  Your  requirements  in  (d)(ii)  requiring  that  personal  protection 
equipment  be  inspected  before  each  work  shift  is  impractical  and 
unnecessary.    In  many  cases  the  employer  does  not  see  every 
employee  everyday  and  therefore  to  call  all  employees  together 
or  otherwise  inspect  them  before  each  days  work  is  not  only 
impractical  but  costly  and  unlikely  to  produce  any  significant 
results.    The  provisions  of  (d)(1)  (I)  are  adequate,  given  the 
other  requirements  of  this  section  which  enable  the  employer  to 
insure  the  adequacy  and  performance  of  personal  protective 
gear  on  a  timely  basis.    The  every  work  shift  requirement 
should  be  deleted. 

2.  We  continue  our  objection  to  the  mandate  that  employers 
provide  gloves  as  they  have,  like  the  hard  hat,  traditionally  been 
part  of  a  loggers  personal  gear.    Also  the  requirements  in 
(d)(l)(iii)  requiring  the  wearing  of  gloves  should  be  deleted  in 
favor  of  the  language  developed  in  California's  Construction 
Safety  Orders  which  provide  recognition  that  in  the  handling  of 
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cable  in  some  situations  the  wearing  of  gloves  is  a  greater  hazard  than  the 
potential  for  cuts  or  other  hand  damage.   The  California  section  is  shown 
below. 

{1520.    Hand  Protection. 

Hand  protection  shall  be  required  for  employees  whose  work  involves 
unusual  and  excessive  exposure  to  cut^,  bums,  harmful  physical  or  chem- 
ical agent:  or  radioactive  materials  which  are  encountered  and  capable 
of  causing  injury  or  impairments. 

EXCEPTION:  Hand  protection  ihall  not  be  required  where  there  ii  t  danger  of 
the  hand  protection  becoming  caught  in  moving  machinery  or  maieriali. 
NoTt  Anlhoolyciicd:  Section  142J,LaborCode.  Reference:  Section  1*13,  La- 
bor Code. 

Subsection  (iv)  dealing  with  leg  protection  should  be  deleted  in  favor  of  the 
language  from  California's  Logging  Safety  Orders  which  permit  the  use  of 
advanced  materials  for  leg  protection  and  also  leave  the  question  of  length  to 
that  which  is  suitable  and  protective  for  the  job  being  done. 


{  6283.    Portable  Chain  Saw  Operations. 

(a)  Employees,  such  as  fallers.  buckers,  limbers,  choppers,  landing 
chasers,  and  others  performing  similar  operations,  who  operate  chain 
saws,  shall  use  leg  protection  (chaps,  pads,  or  inserts). 
ExcEmoNS:  1 )  High  climben  described  in  Section  6287.  2)  Employees,  with  em- 
ployer's  concurrence,  who  use  ■  chain  taw  incidental  lo  Ihcir  normal  assigned 
lailcs. 

Subsection  (v)  in  some  respects  is  too  specific.   Requiring  water  proof  or 
water  repellant  boots  year  'round  is  largely  unworkable  considering  how 
summer  temperatures  produce  varying  degrees  of  comfort  and  discomfort 
among  employees.    It  is  also  unlikely  that  a  boot  is  available  that  provides  any 
substantial  protection  from  penetration  by  chainsaws  and  still  lets  the  employee 
move  about  with  any  degree  of  comfort  or  agility.    Requiring  an  employer  to 
demonstrate  a  need  to  wear  calk  boots  is  a  "catch  22"  situation  when  you 
consider  slip/falls  vs.  twists  etc.  Perhaps  the  California  language  again 
provides  a  simpler  and  more  workable  requirement.     That  language  is 
included  below  and  should  be  used  as  a  substitute  for  your  proposal. 


1517.    Foot  Protection. 

(a)  Appropriate  foot  protection  shall  be  required  for  employees  exposed  to 
foot  injuries,  such  as  hot  surfaces,  injurious  substances,  falling  objects,  crushing 
or  penetrating  actions  or  who  are  required  to  work  in  abnormally  wet  locations. 

(b)  Footwear  which  is  defective  or  inappropriate  to  the  extent  that  its  ordi- 
nary use  creates  the  possibility  of  foot  injuries  shall  not  be  worn. 

(c)  Safety-toe  footwear  for  employees  shall  meet  the  requirements  and 
specifications  in  ANSI  Z41.1-l%7,  Men's  Safety-Toe  Footwear. 

note::  Authority  cited:  Section  142.3,  Labor  Code.  Reference:  Section  142J,  Labor  Code. 
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Your  requirement  in  Subsection  (vii)  that  the  employer  provide  hard  hats  is 
contrary  to  long  standing  tradition  in  California.    The  transient  nature  of  much 
of  our  work  force  makes  this  impractical  and  costly.    Used  hard  hats  would  be 
of  little  value  and  likely  have  to  be  discarded  because  of  the  cost  of  washing 
and  replacing  the  suspension  system  to  meet  a  reasonable  health  requirement. 
This  requirement  further  reduces  the  employee's  existing  commitment  to  his 
profession. 

(d)(2)(I)-(iii)  needs  adjustment  because  of  your  broad  definition  of  "vehicle" 
which  includes  private  employee  vehicles.    It  will  be  virtually  impossible  for 
the  employer  to  insure  that  an  employee's  vehicle  which  he  may  use  to  come 
to  a  job  site,  has  a  satisfactory  first-aid  kit  at  all  times  without  a  large  and 
continuing  cost  outlay  to  replace  lost,  stolen,  or  misused  first-aid  kits.   This 
requirement  as  it  regards  employee  vehicles  should  be  deleted. 

The  requirement  that  a  first-aid  kit  be  at  each  landing  also  needs  to  be 
modified  to  provide  that  the  requirement  only  applies  to  "active"  landings. 

Your  requirement  that  first-aid  kits  be  reviewed  and  approved  at  least 
annually  by  a  "health  care  provider"  is  an  impossible  requirement.    For  all 
family-owned  logging  operations  the  requirement  that  the  kits  be  available  and 
serviceable  is  adequate  and  requiring  the  use  of  a  health  care  provider 
(whoever  that  is)  is  unnecessary,  costly  and  impractical.    The  requirement 
should  be  deleted. 

Subsection  (3)(iii)  should  be  deleted.   There  are  too  many  occasions  when  an 
employee  must  loosen  his  seat  belt  in  order  to  operate  his  equipment  safely. 
An  example  is  a  skidder  operator  who  must  loosen  his  belt  in  order  to  look  to 
the  rear  when  backing  to  be  sure  all  crew  members  are  clear.   Likewise  it  may 
be  necessary  to  loosen  the  belt  where  jill-poking  is  a  threat.    It  is  unreasonable 
to  expect  that  the  employer  should  be  required  to  enforce  such  a  questionable 
requirement.  It  should  be  deleted. 

Your  requirement  for  fire  extinguishes  is  likewise  faulty  because  of  your  broad 
definition  of  "vehicle".   The  vehicle  definition  should  be  qualified  so  as  to 
provide  that  these  various  rules  only  apply  to  employer  owned,  rented  or 
leased  vehicles. 

Without  a  definition  of  "work  area"  your  Subsection  (6)(ii)  is  unnecessarily 
restrictive.    Fallers  working  in  adjacent  cutting  units  could  be  in  audible 
contact  but  away  from  each  other  at  such  a  distance  that  falling  trees  on  one 
another  is  impossible  but  one  of  the  units  would  have  to  be  abandoned  (as  a 
work  area)  because  it  is  within  two  tree  lengths  of  the  other  unit.    It  appears 
that  Subsection  (I)  covers  the  exposure  reduction  you're  trying  to  achieve  and 
Subsection  (ii)  only  complicates  it  by  describing  only  a  couple  of  the  infinite 
number  of  variables  that  occur  in  the  woods  and  require  adjustments  for  a  safe 
operation.    Subsection  (ii)  should  be  deleted  to  permit  this  section  to  function. 
Also,  Subsection  (iii)  should  be  amended  to  recognize  that  some  vehicle  and 
machine  operators  need  not  always  be  in  "visual  or  audible  contact  with 
another  employee". 
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10.       Section  (e)(l)(I)  must  be  amended  to  delete  the  words  "including  any  tool 
provided  by  an  employee".    As  we  noted  earlier  in  the  section  dealing  with 
personal  protective  equipment  the  employer  does  not  always  see  every 
employee  every  day  or  at  the  beginning  of  every  work  day  and  it  is  therefore 
impossible  for  him  to  assure  the  serviceability  of  hand  or  portable  power  tools 
that  the  employee  may  bring  to  the  job  site.   The  approach  you  propose  only 
causes  grief  by  requiring  the  employer  to  do  that  which  is  impossible  for  him 
to  do  in  a  sufficient  number  of  cases  to  have  any  more  effect  than  if  he 
emphasizes  it  in  his  normal  safety  meetings  (that  personal  equipment  must 
meet  the  same  standard  imposed  on  his  by  the  regulations). 

It  is  a  particularly  impossible  situation  in  the  way  you  describe  his 
inspection  responsibilities  with  regard  to  the  equipment  used  by  falling  crews. 
We  would  suggest  that  instead  of  your  Subsection  (e)  that  your  substitute  the 
California  language  from  Section  6263  of  the  Logging  and  Sawmill  Safety 
orders  which  is  printed  below. 


6263.    Hand  Tools. 

(a)  The  employers  shall  be  resjwnsible  for  the  safe  condition  of  their  tools. 
All  tools  shall  be  restricted  to  the  use  for  which  they  are  intended,  and  should 
be  used  only  by  employees  who  are  required  and  qualified  to  use  such  tools. 

(b)  Periodic  inspections  shall  be  made  to  ensure  all  tools  are  in  safe  condi- 
tion. Tools  with  defective  handles  shall  be  immediately  repaired  or  removed 
from  the  job. 

(c)  Battered,  laminated,  or  crystallized  iron  wedges,  chisels,  punches,  ham- 
mers, and  similar  equipment,  mushroomed  more  than  %-inch  from  the  body  of 
the  tool,  shall  be  replaced  or  properly  repaired. 

(d)  Elxceptionally  hard  haminers,  wedees,  and  similar  tools  shall  not  be  used. 

(e)  Only  one  end  of  a  peeling  bar  shall  have  a  cutting  edge.  The  other  end 
shall  be  cut  off  square  with  the  length  of  the  bar  or  have  a  rounded  end. 

(f)  Cutting  torch,  impact,  or  hydraulic  cable  cutters  shall  be  provided  and 
used  for  cutting  cables.  Soft  hammers  and  wire  axes  may  be  used  in  emergen- 
cies. 


(e)  Marlinspikes  or  needles  in  good  condition  and  large  enough  for  the  size 
of  the  line  being  spliced  shall  be  used. 

(h)  Cutting  tools  shall  be  kept  sharp  and  properly  shaped. 

(i)  Hand  tools  shall  be  sheathed  or  boxed  if  transported  with  passengers  in 
the  passenger  compartment  of  a  vehicle.  If  not  contained  in  a  box,  the  sheathed 
tools  shall  be  fastened  to  the  vehicle. 

(j)  Proper  storage  facilities  shall  be  provided  for  hand  tools. 
NOTE:  Authority  cited:  Section  142J,  Ijibor  Code.  Reference:  Secbon  142.3,  L.abor  Code. 


11.       Subsection  (e)(2)  dealing  with  chainsaws  needs  some  adjustment.   To  specify 
the  equipping  of  a  saw  "with  a  protective  device"  needs  elaboration.    Do  you 
mean  a  "banana  bar",  a  specific  chain  or  the  tip  cover  found  on  light  duty 
saws?  In  Subsection  (2)(I)  we  question  the  requirement  for  the  installation  of  a 
kick-back  device  on  those  saws  that  pre-date  your  regulations  and  are  currently 
in  service.    Which  devices  are  acceptable  and  must  the  saw  be  discarded  if  it 
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back  protection  is  also  a  method  of  operation.   The  California  section  states 
"use  proper  methods  to  avoid  kick-back." 

Your  Subsection  (xiv)  is  apparently  designed  for  southern  plantations 
and  does  not  fit  the  practicality  of  logging  in  California.    Again,  we  would 
suggest  that  the  California  language  contained  in  Section  6283  (d)  sets  a  more 
practical  standard  and  says  it  more  simply. 


}  6283.    Portable  Chain  Saw  Operations. 

(a)  Employees,  such  as  fallers,  buckers,  limbers,  choppers,  landing 
chasers,  and  others  performing  similar  operations,  who  operate  chain 
saws,  shall  use  leg  protection  (chaps,  pads,  or  inserts). 

ExcEPnoNS:  1 )  High  climbers  described  in  Section  6287.  2)  Employees,  with  em- 
ployer's  concurrence,  who  use  a  chain  saw  incidental  to  their  normal  assigned 
tasks. 

(b)  Qiatn  saws  shall  be  slopped  and  employees  shall  use  the  escape 
path  when  the  tree  starts  to  fall. 

(c)  All  chain  saws  shall  be  equipped  with  a  control  that  when  released 
returns  the  saw  to  idling  speed. 

(d)  Power  saw  motors  shall  be  stopped  when  carried  for  a  distance 
greater  than  from  tree  to  tree,  not  to  exceed  100  feet,  or  in  hazardous  con- 
ditions such  as  slippery  surfaces  or  heavy  underbrush.  The  saw  shall  be 
at  idle  speed  when  carried  short  distances. 

(e)  Exhaust  manifolds  on  gasoline  motors  shall  be  constructed  and 
maintained  so  that  exhaust  fumes  ate  directed  away  from  the  operator. 

(0  Power  saws  shall  be  equipped  with  a  clutch  so  adjusted  that  at  idling 
speed  it  will  not  engage  the  chain  drive. 

(g)  Loose  material  that  may  catch  the  saw  shall  be  removed. 

(h)  All  power  saws  shall  be  equipped  with  a  positive  off-and-on 
switch. 

(i)  Power  cables  on  electric  units  shall  be  property  insulated.  Care  shall 
be  taken  to  see  that  cables  are  m  the  clear  at  all  times. 

(j)  Electric  saw  and  generator  units  shall  be  bonded  together  and 
grotmded. 

(k)  The  cable  on  electric  units  shall  be  disconnected  while  moving  the 
saw  through  brush  and  thickets,  or  where  the  character  of  the  ground  ob- 
structs the  free  movement  of  the  fallers. 

(0  Every  employer  shall  instruct  and  enforce  a  safe  practice  procedure 
including  the  rules  listed  below: 

(1)  Inspect  the  saw  daily  to  assure  that  all  handles  and  guards  are  in 
place  and  tight,  all  controls  function  properly,  and  the  muffler  is  opera- 
tive. 

(2)  Properly  instruct  operators  on  safe  operation  and  adjustment 

(3)  Always  keep  a  Turn  grip  on  the  saw. 

(4)  Fuel  the  saw  only  in  conditions  not  conducive  to  fire  hazards. 

(5)  Start  the  saw  at  least  10  feet  away  from  fueling  area. 

(6)  Start  the  saw  only  when  firmly  supported. 

(7)  Do  not  use  engine  fuel  for  starting  fires  or  as  a  cleaning  solvent 

(8)  Use  proper  methods  to  avoid  kickbacks. 

Note  Authority  cited:  Section  142.3,  Labor  Code.  Reference:  Section  1 4Z3,  La- 
bor Code. 
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12.  A  couple  of  changes  are  needed  in  you  Subsection  (f)  relating  to  machines. 
Your  requirement  that  operating  and  maintenance  instructions  be  available  on 
the  machine  or  in  the  area  where  the  machine  is  being  operated  (Subsection 
(0(1)  (iii))  is  impractical  and  unnecessary.    These  reference  materials  are  often 
extensive  and  are  usually  kept  in  the  shop  area.    The  availability  of  radio  or 
telephone  communication  makes  their  casual  use  readily  available  and  should 
in-  depth  reference  be  required  a  mechanic  will  bring  them  with  him.    To  have 
to  make  a  copy  and  maintain  it's  quality  at  the  job  site  is  not  a  constructive 
use  of  assets.    The  requirement  should  be  eliminated. 

13.  Subsection(0(2)(iv)  should  be  eliminated  and  replaced  with  a  general  statement 
in  the  first  subsection  to  require  that  machines  be  operated  in  a  safe  manner. 
Because  the  manufacturer  will  be  unduly  influenced  by  his  legal  counsel  to 
avoid  liability,  slope  recommendations  from  the  manufacturer  will  likely  be 
unrealistic.    Our  suggested  general  language  would  leave  this  decision  to  the 
employer  and  his  experienced  operator  with  the  employer  accountable. 

14.  Your  Subsection  (3)  dealing  with  protective  structures  contains  a  safety  conflict 
in  Subsection  (vii)  by  requiring  the  lower  portion  of  the  cab  to  be  enclosed 
with  a  solid  material  to  prevent  objects  from  entering  the  cab.   The  trade-off  is 
that  you  give  up  some  degree  of  operator  visibility  to  the  "in-close"  area. 
Perhaps  manufactures  should  have  the  option  of  using  screening  in  these 
locations  as  a  compromise. 

15.  A  significant  change  is  needed  in  your  Subsection  (g)  dealing  with  vehicles. 
The  Department  of  Motor  Vehicles,  the  California  Highway  Patrol,  and  other 
police  agencies  regulate  and  enforce  the  standards  for  vehicles  operated  in 
California.    The  employer  should  not  be  responsible  for  duplicating  their  work 
when  it  applies  to  the  private  vehicle  of  an  employee.    It's  operation  on  a 
public  road  to  reach  the  work  site  (even  though  part  of  the  trip  may  include 
private  or  Forest  Service  roads)  should  be  prima  facie  evidence  that  the 
employer  need  not  be  held  responsible  for  it's  contents,  condition,  and 
compliance  with  the  vehicle  laws  of  California.    Having  said  this,  we  have  no 
difficulty  with  applying  the  standards  you  proposed  to  the  vehicles  owned, 
rented  or  leased  by  the  employer  and  used  for  the  transportation  of  crewmen  in 
support  of  logging  operations.    Employer -responsibility  for  employee  vehicles 
should  be  stricken  unless  they  are  rented  or  leased  by  the  employer  for  uses 
related  to  the  logging  operation. 

16.  Subsection  (h)  dealing  with  tree  harvesting  almost  uniformly  requires  the 
separation  of  various  activities  by  two  tree  lengths  even  though  the  physical 
circumstances  may  permit  closer  activities  because  of  the  lay  of  the  land  or 
shelter  and  protection  that  is  otherwise  available.    If  you  are  to  maintain  the 
two  tree  length  measure  then  qualifying  language  should  be  inserted  such  as 
"unless  a  lesser  distance  is  determined  to  be  adequate  by  the  faller,  the 
operator  of  a  mechanical  faller,  and  the  immediate  supervisor  (who  may  also 
be  the  employer)".    In  the  West  two  tree  lengths  is  not  always  necessary  to 
achieving  a  safe  operation. 
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17.  Your  Subsection  on  manual  falling  (2)(vii)  is  contrary  to  what  California  has 
in  it's  regulations  determined  to  be  safe  and  workable.    Particularly,  Section 
6279  reproduced  below,  indicates  that  the  back  cut  shall  always  be  started  at 
or  above  the  level  of  the  horizonal  cut  of  the  undercut.    This  standard  should 
be  substituted  for  the  one  you  propose  which  permits  a  level  cut  only  in 
pulling  operations. 

6279.    Falling  Cuts. 

(a)  Undercuts  shall  be  of  a  si2e  to  guide  the  trees  in  the  intended  direction 
and  minimize  the  possibility  of  splitting. 

(b)  !n  trees  of  sound  wood  and  no  perceptible  lean,  the  undercut  shall  be 
no  less  than  '/<  the  diameter  of  the  tree  and  the  face  opening  shall  be  no  less 
than  '/s  the  diameter  of  the  tree. 

(c)  The  backcut  shall  always  be  started  at  or  above  the  level  of  the  horizontal 
cut  of  the  undercut. 

(d)  Trees  shall  not  be  left  standing  after  the  undercut  is  made  under  normal 
conditions. 

NOTE:  Authority  cited:  Section  142.3.  Labor  Code.  Reference:  Section  142.3,  Labor  Code. 

18.  Your  Subsection  (5)  dealing  with  yarding  and  particularly  Subsection  (ii)  needs 
some  qualifying  language  to  facilitate  choker  setting  on  the  down  hill  end  of 
the  log  when  it  is  safe  to  do  so  and  chocking  is  not  necessary.    We  suggest 
adding  to  the  end  of  the  paragraph  the  words;  "or  that  the  log  is  lying  so 
securely  that  it's  rolling  or  sliding  can  not  be  reasonably  expected". 

19.  A  small  change  is  needed  in  Subsection  (6)(ii)  dealing  with  loading  and 
unloading  to  provide  for  a  more  restricted  definition  of  the  safety  area  around 
loading  and  unloading  operations.    Your  term  "work  area"  should  be  changed 
to  "loading  area"  so  that,  for  instance,  other  work  on  a  landing  that  is  not 
influenced  by  the  loading  operation  would  not  be  effected  by  the  restriction. 

20.  Your  Subsection  (7)(I)  requiring  every  employee  to  be  first-aid  trained  is  an 
unnecessary  burden  which  is  magnified  by  the  transient  nature  of  our  work 
force.    Again  in  California,  the  first-aid  training  requirements  have  worked 
well  and  are  provided  in  Section  625 1  (d)  of  the  Logging  and  Sawmill  Safety 
Orders  which  is  printed  below.   This  provides  for  the  training  of  supervisory 
personnel  and  one  in  five  employees.   This  has  proven  to  insure  that  a  trained 
person  is  reasonably  available  in  the  event  of  an  emergency.   We  ask  that  you 
change  this  section  to  conform  to  that  which  has  been  developed  here  in 
California. 

6251.    FintAid. 

(a)  First-aid  material  shall  be  provided  and  personnel  made  available  for 
care  of  injured  employees.  Means  of  communication  shall  be  established,  and 
the  names,  addresses,  and  the  telephone  numbers  of  physicians,  hospitals,  and 
ambulances  to  be  called  shall  be  made  readily  available  at  all  operations. 

(b)  All  necessary  first-aid  materials  shall  be  provided  at  every  camp,  mill,  log 
landing,  or  other  active  operation  as  may  be  necessary,  and  shall  consist  in  part 
of  a  rigid  stretcher,  2  acceptable  blankets  (1  blanket  for  warmth  and  1  water- 
proof blanket) ,  and  a  first-aid  kit.  The  blankets  and  the  contents  of  the  first-aid 
kit  shall  be  kept  in  dustproof  and  moisture  proof  containers. 

(c)  Crew  vehicles  shall  carry  a  first-aid  kit.  First-aid  kits  shall  be  kept  fully 
supplied. 
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(d)  First-aid  training  shall  be  provided  as  follows: 

1)  Those  in  charge  of  work  shaU  be  required  to  have  general  knowledge 
concerning  the  stoppage  of  bleeding,  care  and  splinting  offractvires,  dressing 
of  wounds,  and  treatment  of  shock  and  shall  be  trained  in  cardiopulmonary 
resuscitation  (CPR).  Standards  for  CPR  training  shall  follow  the  prmciples  of 
the  American  Heart  Association  or  the  American  Red  Cross. 

(2)  At  operations  employing  5  or  more  employees,  employers  shall  arrange 
to  have  employees  trained  so  they  have  a  valid  first-aid  certificate  issued  by  the 
Red  Cross,  the  Mine  Safety  and  Health  Administration,  or  other  recogmzed 
agency. 

NOTE:  Approximately  1  out  of  every  5  employees  should  receive  this  training  In  comput- 
ing  the  number  of  employees  for  (d)  (2),  clerical  workers  need  not  be  mcluded. 

While  we  expect  your  proposal  will  have  significant  impacts  in  other  parts  of  the 
United  States  we  think  that  the  steady  improvement  made  in  California  to  reduce  not  only  the 
frequency  but  the  severity  of  injuries  makes  California's  efforts  worthy  of  your  consideration 
in  your  effort  to  produce  a  workable  set  of  logging  regulations.    In  ACL's  safety  program  we 
have  been   pleased  with  the  success  we  have  achieved,  but  have  had  continuing  difficulty 
with  proposals  that  generate  more  nuisance  than  progress  in  the  quest  for  safer  logging.    We 
hope  you  will  accommodate  the  changes  we  have  outlined  in  this  letter  and  consider  how 
CaJifornia's  language  can  be  used  to  help  get  the  job  done  without  further  burdening 
employers  in  a  business  where  profits  are  already  hard  to  come  by  and  survival  is  a  day-to- 
day occupation. 

It's  unfortunate  that  the  data  you  had  available  to  support  your  proposal  is  so  old  that 
it  does  not  reflect  the  tremendous  sfides  that  have  been  made  in  logging  safety.    We  hope 
that  the  next  round  of  data  development  will  be  more  timely  and  therefor  will  reflect  the 
results  strived  for  by  ACL  and  others  concerned  with  logging  safety. 


Respectfully, 

Ed  Ehlers, 

For  The  Association 
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F.H.  Stoltze  Land  &  Lumber  Co. 


Lumber  Manufacturers 

Box  1429  •  COLUMBIA  FALLS,  MONTANA  59912 
PHONE  (406)  892-3252  •  FAX  (406)  892-1612 


l'.4i.    ^    I 


Miirch  10,  1995 


Senator  Conrad  Bums 
SD-183  DirkscnOITiccBldg 
Washinmon.  D  C.  205 10- ,1603 


Dear  Senator  Burns: 


I  Ins  Ictlcr  is  in  response  to  the  newOSIIA  1-oggrng  Standards  (1910.266).  I've  listed  the  areas 
thai  need  further  consideration  or  revision  for  these  rules  to  be  most  effectne  in  the  woods. 

(O)  Cicneral  Requirements 


(1)  PPE 

(V). 


Footwear:  Use  of  kevlar,  steel  toed  boots  (all  that  is  available)  in 
this  region  is  not  necessary.  Varying  conditions  such  as  cold, 
extreme  heat  (fire  lighting)  and  steep  terrain  make  these  boots 
uncomfortable  and  dangerous    Most  boot  manufacturers  are  not 
prepared  to  offer  kevlar  boots  by  the  effective  dale. 


(vii)      (lye  and  face  ['roleclion    Screens  pose  a  problem  by  reducing 
peripheral  vision  and  increased  glare    Timber  lallers  need  the 
flexibility  to  leave  the  screen  up  when  maximum  \isibility  is 
es.sential 


(2)  I  irsi  Aid  Kits 


(i)  I  ocalion    Accoiding  to  our  local  OSl  lA  Rep.  this  means  limber 

falleis  will  be  ico.uired  to  have  a  3  person  kit  in  the  brush  with 
them     1  h>s  unnecessarily  requires  the  faller  to  pack  more  gear 
with  him  each  day.  I'erhaps  all  lallers  should  have  a  smaller 
personal  l\pe  kit  with  Iheir  gear  as  well  as  the  larger  kit  at  the  rig. 


Annual  Review:  Unnecessary  and  impiactical 


(3)  Seatbelts 
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Already  covered  by  State  law.  Should  apply  to  only  those  vehicles 
owned,  rented  or  leased  by  the  employer. 


(E)  Hand  and  Portable  Power  Tools 


(1)        (ii) 


This  is  not  practical  in  many  instances  as  employees  may  not  be 
working  on  the  same  sale  or  unit  as  the  employer  or  foreman 


(F)  Machines 


(1)  (iii)       Operating  and  maintenance  instructions  on  site: 

This  is  unpractical  as  these  materials  are  extensive  and  not  easily 
kept  in  a  readable  condition  under  working  conditions    It  would 
be  much  better  to  ask  each  employee  to  review  annually  and  sign 
off  that  they  have  done  so. 

(2)  (iv)       Maximum  slope:    This  is  not  printed  by  many  manufacturers  or 

will  be  unrealistic  as  it  exposes  them  to  liability    The  maximum 
slope  will  vary  by  machine,  operator  experience  and  ground 
conditions. This  is  a  decision  that  is  and  should  be  made  by  the 
operator 

(3)  (i)  Will  the  initial  service  date  of  August  9  apply  to  this  entire 

section  3  (I)  -  (xv)?  Local  OSHA  Reps  have  given  mixed  signals 
on  this,  suggesting  it  applies  only  thru  (iv). 

(3)        (vii).  This  will  require  extensive  design  to  properly  enclose  the  lower 
portion  of  cab.  This  may  also  necessitate  welding  tabs  on  the 
ROBS  canopy  which  will  severely  devalue  the  inachine  lor  re-sale 
as  this  may  decertify  Ihe  ROPS  canopy.   Ihcre  needs  to  be  the 
alternative  to  .screens  ratlier  than  solid  material  below  the  dash  to 
allow  optimum  operator  visibility 

(viii)     Need  clantlcalion,  this  paragraph  does  not  exempt  entrances 
from  enclosure. 


G.  Vehicles 


(I) 


It  IS  not  reasonable  for  employers  to  be  held  accountable  for  employee 
vehicles  that  are  not  owned  ,  rented  or  leased. 
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1 1    Tree  Harvesting 

(1)        (iv)       Danger  Trees    Falling  a  tree  into  a  lodged  tree  in  most  cases  is 
the  safest  maneuver  to  remove  the  hung  tree,  particularly  on  Ime 
skidding  units    In  this  situation  there  is  no  other  practical  means 
to  remove  the  hazard  besides  hooking  the  danger  tree  when  the 
set  is  yarded.  This  creates  several  problems: 

1     Leaves  island  oftiinber  that  cannot  be  felled  within  2 
tree  lengths  of  the  hazard  tree. 

2.  Cannot  skid  felled  timber  on  adjacent  trails  within  2 

tree  leng'hs  of  the  Iiazard  tree 

3.  E.xposuie  to  the  hazard  is  increased  by  increasing  tiie 
number  of  people  involved  in  working  around  and  on 
removing  the  hanger. 

4.  The  rule  will  cause  more  danger  tree  situations 

in  and  of  itself 

The  rule  as  written  defies  logic  and  does  more  harm  than  good 

2.  (vi)       A  properly  installed  face  and  back  cut  is  critical  to  safely  and 

productively  fall  timber    1  linge  wood  is  important  to  this  process 
until  the  tree  has  fallen  halfway  to  its  intended  lay. 
Beyond  this  point  hinge  wood  is  no  longer  aiding  the  tree  to  Us 
pre-determined  path.  Our  operations  involve  primarily  selective 
andcommercial  thinning  logging  jobs  in  dense  timber  stands.   In 
many  cases  it  is  by  necessity  that  the  hinge  wood  is  cut  out  to 
allow  a  tree  to  "roll  out"  and  thereby  reduce  the  number  of  lodged 
trees  This  is  important  in  the  fact  that  fewer  lodged  trees  means 
decreased  exposure  to  their  inherent  hazards 

6  (li)        Clarify  "work  area"  to  apply  only  to  the  loading  area    I  his  will 

allow  other  work  to  continue  in  the  area  that  is  not  influenced  by 
the  loading/unloading  process. 

Appendix  A  -  First  Aid  Kits.  The  requirement  of  a  tourniquet  should  be  removed  fonii  the  kit. 
First  Aid  courses  have  not  taught  or  recommended  their  use  for  several  years. 
There  are  many  alternatives  should  one  be  necessary  such  as  a  triangular  bandage. 

Many  of  the  rules  go  too  far  beyond  common  sense  and  safe  operating  procedures.  They  also 
ignore  the  fact  that  you  are  trying  to  over  regulate  people  that  are  professionals  at  what  they  do. 
I  hey  do  not  recognize  the  progress  made  on  safety  issues  in  recent  years    We  would  suggest  that 


156 


you  form  an  advisory  group  of  OSHA  Rcprcscniatives,  State  safety  people,  Montana  Logging 
Association  and  several  ioggnig  contractors  to  help  with  streamlining  your  rules  so  that  they 
trul\  do  protect  the  worker 

■fhe  industry  hopes  that  with  the  comments  received,  the  rules  can  be  clarified  to  account  for  the 
realities  of  working  in  the  woods  and  yet  provide  a  safe  working  environment 

riianks  for  your  help  in  this  matter.  Please  enter  these  comments  into  the  record. 

Sincerely, 

Forester 
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I  would  like  to  compare  two  concepts  how  best  to  deal  with  job 
safety  pertaining  to  logging,  in  particular,  and  other  industries 
as  well. 

OSHA  seems  to  wait  until  an  accident  occurs,  then  comes  down  like 
a  flock  of  vultures,  inflicting  more  pain  and  suffering,  in  the 
form  of  fines  and  penalties.   Maybe  a  warning  sign  is  not  placed 
just  so,  or  perhaps  a  stump  is  not  pretty  enough  to  suit  their 
fancy.   In  their  spare  time  "and  they  apparently  have  much  of 
that, "  they  hire  a  flock  of  dudes  to  figure  out  regulations  and 
rules  to  make  a  tough  job  even  tougher  and  more  dangerous. 

On  the  other  hand,  we  have  our  Montana  Loggers  Association.   The 
people  they  send  out  in  the  field  have  always  been  people  who 
know  something  about  what  it  takes  to  make  a  logging  show  work. 
They  even  appear  before  an  accident  occurs  with  suggestions  about 
how  maybe,  to  prevent  one.   I  hope  they  feel  welcome  on  my  job. 

I  guess  my  point  is,  MLA  working  with  the  logging  contractors  for 
safer  working  conditions  will  do  more  for  safety  in  a  week,  then 
a  high  handed  federal  agency  as  OSHA  will  ever  do.   If  I  could 
cause  the  amount  of  my  taxes  that  go  to  finance  this  agency  to  go 
to  MLA  I  would  do  it  in  a  heartbeat.   Perhaps  we  could  all  work 
together  then  for  safer  working  conditions,  instead  of  wasting 
our  time  and  money  trying  to  comply  with  stupid  mandates  from 
Washington  D.C. 

There  will  be  accidents,  but  if  we  all  work  for  safety  we  will 
prevent  many  of  them.   I  think  our  representatives  in  Washington 
should  take  a  hard  look  at  the  methods,  and  attitudes  of  agencies 
like  OSHA. 


93-418  0-95-6 
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Intermountain  Forest 
Industry*  Association 


INTERMOUNTAIN    FOREST    INDUSTRY    ASSOCIATION 
STATEMENT   ON   OSHA    LOGGING    RULES 

Senator  Burns,  members  of  the  committee: 

Intermountain  Forest  Industry  Association  represents  forest  products 
businesses  and  forest  landowners  in  the  inland  West  including,  Montana, 
Idaho,  Utah,  Wyoming,  Colorado,  and  South  Dakota.  Our  member  companies' 
operations  are  directly  and  substantially  impacted  by  OSHA's  recent 
logging  regulations. 

IFIA  is  a  strong  advocate  for  improving  logging  safety.    However,  OSHA's 
recent  logging  regulations  have  significant  shortcomings.     Some  measures 
appear  to  create  regulations  with  no  practical  benefit  (doctor  approved 
first  aid  kits).     Other  regulations  are  impossible  to  implement  (chainsaw 
resistant  logging  boots).    Still  other  measures  are  so  ambiguous  (danger 
trees)  that  they  significantly  limit  both  forest  management  opportunities 
and  safety  options.    Safety  regulations  must  be  practical,  responsive  to 
actual  problems,  and  clearly  defined.    If  these  criteria  are  not  met,  the 
regulations  should  be  modified  or  discarded. 

We  urge  OSHA  to  listen  carefully  to  the  recommendations  of  professional 
loggers.    Organizations  like  the  Montana  Logging  Association  and 
Associated  Logging  Contractors  have  developed  comprehensive  safety 
programs  that  have  significantly  improved  working  conditions  for  loggers. 
Despite  these  accomplishments,  we  understand  OSHA  has  ignored  the 
advice  from  safety  professionals  in  these  organizations.    This  "We  know 
best"  attitude  must  be  immediately  discarded.    Partnerships  between 
regulatory  agencies  like  OSHA  and  professional  loggers  provide  the  only 
avenue  to  develop  safer  conditions  for  woodsworkers. 


127N.Higgii 
Missoula.  MonI; 
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We  are  especially  concerned  about  the  regulations  regarding  "danger 
trees".     As  currently  written  these  regulations  directly  conflict  with 
National  Forest  Management  Act  regulations  for  maintaining  viable 
wildlife  populations.     Furthermore,  danger  tree  regulations  force  federal, 
state,  and  private  forest  managers  to  either  mechanically  harvest  all  dead 
and  dying  trees  or  leave  all  these  trees  to  either  rot  or  fuel  future  fires. 
Danger  trees  must  be  clearly  defined  to  prevent  these  severe  forest 
management  limitations  and  legal  conflicts.     Fortunately,  this  issue  has 
been  resolved  in  Montana  and  Idaho  by  a  coalition  that  included  the  Forest 
Service,  Montana  Logging  Association,  IFIA,  Associated  Logging 
Contractors,  and  Idaho's  Department  of  Labor.    We  have  developed  practical 
guidelines  for  determining  the  relative  risks  of  harvesting  dead,  dying, 
and  damaged  trees.    We  urge  OSHA  to  incorporate  these  guidelines  into  the 
revised  safety  regulations. 

We  believe  Congress  provided  OSHA  an  outstanding  opportunity  to  develop 
safety  regulations  that  make  sense  during  the  6-month  stay  period. 
Please  insure  this  opportunity  is  realized  by  encouraging  OSHA  to  form 
safety  partnerships  with  professional  loggers. 
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COLUMBIA  HELICOPTERS,  INC. 

March   23,    1995 

The  Honorable  Conrad  Burns 
183  Dirksen 
Senate  Building 
Washington,  DC   20510 

Dear  Senator  Burns: 

Columbia  Helicopters,  Inc.  (herein  "CHI"),  P.O.  Box  3500,  Portland, 
Oregon  97208,  requests  that  the  following  testimony  to  be 
documented  and  entered  into  the  official  record  of  the  US  Senate 
Committee  on  Small  Business  Field  Hearing  on  the  Final  Ruling,  29 
CFR  Parts  1910  and  1928  Logging  Operations. 

We  thank  you  for  this  opportunity  to  file  this  petition  for  review 
of  the  Final  Rule  and  its  impact  on  the  logging  industry.  Although 
only  a  total  of  12  stays  were  granted  by  Federal  OSHA,  there  are 
many  areas  of  the  Standard  that  remain  a  regulatory  extreme 
imposing  unnecessary  burdens  on  employers.  CHI  believes  that  some 
of  these  rules  will  pose  a  greater  hazard  to  workers  if  enforced, 
while  several  are  impossible  to  comply  with  at  this  time. 

Logging  methods,  timber  types,  variations  of  terrain  and  soils, 
equipment  and  weather  conditions  all  vary  from  forest  to  forest. 
State  to  State.  State  OSHA's  have  their  own  logging  codes, 
including  Federal  regulated  States  such  as  Montana  and  Idaho,  that 
regulate  their  own  unique  safety  situations.  It  is  unknown  why 
Federal  OSHA  would  try  to  regulate  logging  from  the  East  Coast  to 
the  West  Coast  with  the  same  rules  and  regulations. 

For  years  various  State  logging  associations  have  worked  vigorously 
promoting  safety  and  safe  work  places  and  continue  to  develop  codes 
that  are  not  unduly  burdensome,  more  realistic  and  less  confusing 
than  the  Final  Ruling. 

Several  regulations  that  raise  concerns  as  far  as  interpretation 
and  how  it  relates  to  our  helilogging  operations  are  listed  below. 

1.    1910.266(c)  Definitions  application  to  this  section. 

"Machine.  A  piece  of  stationary  or  mobile  equipment  having  a 
self-contained  powerplant,  that  is  operated  off -road  and  used 
for  the  movement  of  material.  Machines  include  but  are  not 
limited  to  tractors,  skidders,  front-end  loaders,  scrapers, 

MAILING  ADDRESS;  PO.  Box  3500  Portland.  Oregon  97208    LOCATION:  Aurora  Airport  Aurora,  Oregon 
TELEPHONE;  S1XJ(K30<XD(X    503/678-1222     FAX;  (503)  678-5841 
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graders,  bulldozers,  swing  yarders,  log  stackers  and 
mechanical  felling  devices,  such  as  tree  shears  and  feller- 
bunchers. " 

Helicopters  are  a  major  part  of  our  logging  operation.  According 
to  the  above  definition,  a  helicopter  could  easily  be  defined  as  a 
stationary  or  mobile  piece  of  equipment  that  has  self-contained 
powerplant,  that  is  operated  off -road  and  used  for  the  movement  of 
material.  Therefore  the  definition  could  be  interpreted  to  include 
a  helicopter  as  a  "machine."  Is  it  OSHA's  intent  to  include  a 
logging  helicopter  in  the  definition  of  a  machine  as  it  presently 
includes  tractors,  skidders,  etc.?  If  that  is  the  case,  it  brings 
up  some  inconsistencies  with  Oregon,  Washington  and  Alaska  logging 
codes.  If  it  is  determined  that  a  "helicopter"  is  interpreted  as 
a  "machine,"  then  the  following  issue  also  becomes  of  concern  to 
us: 

A.    Under  1910.266   (d)   (iii)   Flammable  and  combustible 
liquids,  it  states: 

"Each  machine,  vehicle  and  portable  powered  tool  shall  be  shut 
off  during  fueling." 

Under  Oregon  Administrative  Rules  437,  Division  6,  Forest 
Activities,  437-06-427(3),  "Helicopters  using  Jet  A  (turbine 
kerosene),  type  fuel  may  be  refueled  with  engines  running  provided 
the  following  criteria  are  met: 

(a)  No  unauthorized  employees  shall  be  allowed  within  fifty 
(50)  feet  of  the  refueling  operation  or  fueling  equipment; 
and 

(b)  Fire  extinguishers  shall  be  strategically  located  in  the 
fueling  are  and  shall  have  a  combined  rating  of  at  least 
16A:160BC." 

In  addition,  Washington  Safety  Standards-Logging  Operations, 
Chapter  296-54-559(36),  and  Alaska  Occupational  Safety  and  Health 
Standards/Logging,  Chapter  07.175(g)(3),  both  allow  helicopters 
using  Jet  A  (turbine  kerosene)  type  fuel  to  be  refueled  while 
engines  are  running,  with  similar  criteria  as  indicated  in  (a)  and 
(b)  above. 

Furthermore,  Columbia  Helicopters,  Inc.'s  Air  Carrier  Operations 
Manual,  approved  by  Dale  Morris,  NM-FSDO-09,  FAA  inspector  on 
5/19/93,  also  allows  for  refueling  with  Jet  A  fuel  while  engines 
are  running. 

Based  on  Oregon's  and  Washington's  criteria  on  refueling,  it  is 
presumable  that  the  intent  of  1910.266(c)  would  not  include  a 
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helicopter,  however,  a  clarification  of  Item  I  is  greatly  needed  to 
eliminate  any  doubt. 

To  illustrate  the  lack  of  simplified  interpretations  and  lack  of 
understanding  in  this  regulation,  the  following  rule  could  easily 
be  implied  that  prior  to  the  end  of  a  sift  before  shutting  off  the 
helicopter,  we  would  need  to  fly  it  upside  down,  set  the  brakes  and 
put  the  blades  to  the  ground. 

1910.266  f f ^  (2)  Machine  Operation  (x)  Before  any  machine  is 
shut  down,  the  machine  brake  locks  or  parking  brakes  shall  be 
applied.  Each  moving  element,  such  as  but  not  limited  to, 
such  as  blades,  buckets  and  shears,  shall  be  grounded. 

We  know  this  is  not  the  intent  of  the  regulation,  but  it  is  just 
one  of  many  examples  of  the  interpretation  problems  with  the  Final 
Ruling. 

2.  1910. 266 fd)  General  requirements.    (1)  Personal  protective 
equipment.  Sections  (iii) ,  (iv) ,  (vi)  and  (vii) . 

CHI  feels  that  it  is  the  employers  responsibilities  to  make  sure 
that  the  employee  has  proper  safety  equipment  and  that  it  is  worn. 
However,  employers  should  not  be  required  to  furnish  this  equipment 
at  no  cost  to  the  employee  anymore  than  being  required  to  provide 
the  other  tools  of  the  professional  logger.  PPE  has  traditionally 
been  part  of  a  logger's  personal  gear.  Used  gloves  and  hard  hats 
would  be  of  little  value  and  likely  have  to  be  discarded  because  of 
the  cost  of  washing  and  replacing  the  suspension  system  to  met  a 
reasonable  health  requirement.  The  transient  nature  of  much  of  our 
work  force,  along  with  crew  member  transfers,  makes  this 
impractical,  hard  to  track  equipment  and  costly.  Employees  should 
be  compensated  for  their  equipment  through  a  wage  structure. 

3.  1910.266fdl  General  Requirements  (2)  (ii)  First  Aid  Kits  -  Item 
16  in  Appendix  A. 

CHI  is  in  disagreement  with  this  item.  We  have  been  involved  with 
teaching  first  aid/CPR  through  the  American  Red  Cross  and  EMP 
America,  Medic  First  Aid  since  1977.  In  1989,  techniques  for 
applying  tourniquets  were  discontinued  by  ARC  under  the 
recommendation  of  the  American  Academy  of  Orthopedic  Surgeons. 
Prior  to  1989,  tourniquets  were  taught  to  be  used  only  as  a  last 
resort,  to  sacrifice  a  limb  for  a  life.  They  are  rarely  applied 
correctly,  which  causes  a  greater  risk  of  tissue  damage  and 
internal  injuries  than  there  was  benefit  to  the  patient.  It  is 
discomforting  to  learn  that  OSHA  would  have  industry  place  a 
tourniquet  in  a  first  aid  kit  when  they  are  considered  more 
dangerous  than  beneficial  along  with  the  fact  that  people  are  not 
trained  for  tourniquet  use  anymore.  A  tourniquet  in  a  first  aid 
kit  would  only  encourage  its  use. 
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4.  1910. 266 fd)  General  Requirements  (2)  First  Aid  Kits  fii)  - 
Item  12  in  Appendix  A. 

Resuscitation  bags  and  airways  are  not  taught  in  first  aid  classes 
and  would  exceed  the  card  authority  causing  liability  problems  for 
the  employer  and  first  aid  responder. 

5.  1910.266(d)  General  Requirements  (2)  First  Aid  Kits  fiii) . 

If  OSHA  is  telling  industry  what  the  contents  of  a  first  aid  kit 
must  contain  then  why  should  they  be  reviewed  and  approved  at  least 
annually  by  a  health  care  provider? 

6.  1910.266(d)  General  Requirements  (3)  Seat  Belts.  Sections 
fi),fii).(iii). 

State  laws  already  require  seat  belts  to  be  provided  and  worn  by 
the  driver  and  any  passengers  in  a  motor  vehicle.  Malcing  the 
employer  responsible  for  the  personal  vehicles  used  by  employees 
simply  as  a  means  of  transportation  to  and  from  work  is 
unrealistic.  CHI  has  no  more  right  to  control  an  employee's 
personal  vehicle  than  does  OSHA  or  any  other  employer.  Seat  belts, 
drivers  licenses,  etc.,  should  be  left  to  appropriate  city,  county 
and  state  law  enforcement  agencies. 

7 .  1910.266fd)  General  Requirements  (9)  Flammable  and  Combustible 
liquids.  Section  (i) . 

Requiring  flammable  and  combustible  liquids  to  be  transported  in 
accordance  with  the  requirements  of  subpart  H  of  Part  1910  will 
have  fiscal  impact  not  noted  by  OSHA  in  the  October  12,  1994 
Federal  Register.  OSHA  approved  gas  cans  range  from  $40.00  per  one 
gallon  can  up  to  $175.00  for  five  gallon  containers.  The 
containers  currently  being  used  by  loggers  do  not  appear  to  be 
contributing  to  logging  accidents.  According  to  OSHA,  burns,  or 
chemical  reactions  do  not  pose  a  significant  risk  to  loggers.  This 
requirement  should  be  deleted  because  the  high  cost  of  compliance 
is  not  supported  by  any  data  associating  combustible  liquids  at  a 
logging  operation  to  any  logging  injuries,  and  because  the  record 
does  not  indicate  a  significant  risk  to  loggers. 

Section  (ii) .  OSHA  has  not  produced  in  the  record  any  evidence 
that  this  rule  is  needed.  Burns  from  fire,  or  combustible  liquids 
used  to  start  those  fires  do  not  represent  a  significant  risk  in 
the  logging  industry.  The  rule  itself  betrays  OSHA's  knowledge  of 
reality  of  starting  a  fire  in  the  Pacific  Northwest  during  much  of 
the  year.  This  rule  amounts  to  a  regulatory  extreme  and  should  be 
eliminated  completely. 
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8.  1910.266re) (2)   Chain  saws.  Section  (iv) « 

CHI  does  not  oppose  any  rule  that  may  prevent  a  worker  from  getting 
burned  by  fire.  It  appears  OSHA  is  overestimating  the  risk  from 
this  threat.  There  are  two  problems  that  exist  with  a  rule  that 
requires  employees  to  be  20'  from  an  open  flame  or  ignition  source 
when  they  refuel  a  chain  saw.  First  is  the  lack  of  evidence  of  a 
substantial  risk  in  the  record.  Secondly,  20'  from  a  warming  fire 
in  the  dead  of  winter  may  place  a  landing  chaser  attempting  to 
comply  with  such  a  rule  in  danger,  or  violation  of  several  other 
rules.   This  rule  should  be  eliminated  as  a  regulatory  extreme. 

Section  fv) .  That  a  chain  saw  shall  be  started  at  least  10'  from 
the  refueling  area  is  a  regulatory  extreme  and  should  be 
eliminated. 

Section  fvi) .  OSHA  does  not  elaborate  on  page  51712  of  the  October 
12,  1994,  Federal  Register  what  "otherwise  firmly  supported"  is. 
The  American  Pulpwood  Association  in  a  recent  publication 
"interprets  (6)  and  (7)  to  permit  starting  a  chain  saw  with  the 
rear  handle  firmly  gripped  between  the  legs,  the  front  hand  firmly 
gripped  with  the  arm  straight  and  locked  at  the  elbow,  and  the 
chain  brake  engaged" .  CHI  does  not  feel  this  is  an  acceptable 
method  of  starting  a  chain  saw. 

CHI  feels  that  chain  saw  operators  should  be  permitted  to  hold  the 
saw  firmly  in  one  hand  from  an  upright  stance.  With  the  saw  firmly 
held,  with  the  chain  brake  engaged,  the  bar  can  be  rested  securely 
on  a  log  or  other  stationary  item  while  the  starting  rope  is 
pulled.  This  is  not  "drop  starting"  a  saw,  which  CHI  agrees  is  an 
unsafe  work  practice.  This  method  helps  lessen  the  strain  on  the 
back  and  other  muscles  by  allowing  the  chain  saw  user  to  stand 
erect  while  starting  the  saw.  Some  woods  workers  may  start  a  chain 
saw  dozens  of  times  during  a  day.  They  should  be  encouraged  to 
start  the  chain  saw  in  a  way  that  does  not  require  them  to  bend 
completely  over,  or  jerk  their  muscles  as  when  drop  starting  a  saw. 
Table  6  on  page  51676  of  the  October  12,  1994  Federal  Register 
indicates  a  significant  number  of  logging  injuries  are  the  result 
of  muscle  strains.  Although  the  record  shows  far  too  many  workers 
being  cut  by  chain  saws,  the  record  does  not  specify  if  the  workers 
were  attempting  to  start  a  chain  saw  when  the  accident  occurred. 
CHI  believes  that  loggers  in  the  Northwest  generally  start  chain 
saws  in  the  manner  described  above.  CHI  reports  no  known  mishaps 
or  injuries  while  workers  were  attempting  to  start  a  chain  saw  in 
this  manner.  The  rule  should  be  amended  to  clarify  what  "otherwise 
firmly  supported"  means,  taking  the  above  comments  into  account. 

9.  1910.266  (f)  Machines.  (6)  Exhaust  Systems.  Section  (iii) . 
The  need  for  spark  arresters  is  clearly  defined  in  every  state  fire 
code.   This  item  should  be  left  to  the  state  fire  marshall  and 
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other  agencies  that  govern  fire  equipment.  Due  to  the  fact  that 
this  is  not  an  employee  safety  issue,  it  should  be  deleted  from  the 
rule  as  it  is  over  regulation. 

10.  1910.266  (q)  Vehicles  (1) . 

Employers  have  no  control  over  vehicles  they  do  not  own  or  operate. 
Vehicles  owned  or  operated  by  employees,  and  which  are  used  to 
transport  the  employee  to  the  job  are  not  the  responsibility  of  the 
employer.  Logging  employees  and  their  personal  property  should  not 
be  reviewed  any  differently  than  an  employee  working  for  any  other 
employer,  including  OSHA.  This  rule  needs  to  be  amended  so 
employers  are  responsible  only  for  those  vehicles  they  own  and/or 
operate . 

11.  1910.266  (q)  Vehicles  (2).  The  reasons  CHI  objects  to 
requirements  that  force  employers  to  conduct  inspections  of 
vehicles,  machines,  tools,  PPE,  etc.,  have  already  been  noted  in 
this  letter.  This  rule  should  be  eliminated  in  favor  of  rules  that 
require  vehicles,  machines,  tools,  PPE,  etc. ,  to  be  maintained  in 
serviceable  condition,  or  be  taken  out  of  service. 

Also,  already  noted  are  the  objections  of  CHI  to  making  employers 
responsible  for  the  personal  vehicles  of  their  employees  which  are 
not  owned  or  operated  by  the  employer.  This  rule  should  be 
eliminated. 

12.  1910.266  (q)  Vehicles  (3).  Maintenance  material  should  be 
left  where  it  can  be  maintained,  not  thrown  wherever  it  will  be 
destroyed.  This  rule  was  stated  earlier  and  we  feel  that  it  is 
still  over  regulation  with  no  gain  in  safety. 

13.  1910.266  (q)  Vehicles  f7)  .  This  has  been  stated  several  times 
and  we  again  voice  our  objection  to  requiring  an  employer  to 
violate  an  employees  right  to  privacy  in  regards  to  his  private 
vehicle. 

14.  1910.266fh)  Tree  harvesting.  Section  flWvi)  and  fix). 

CHI  wants  hanger  trees  on  the  ground  as  soon  as  possible.  Knocking 
the  hanger  tree  down  is  not  the  hazard;  leaving  it  stand  is.  A 
sawyer  who  is  working  on  helicopter  logging  ground  has  no  other 
practical  means  of  getting  it  on  the  ground.  A  safer  method  may  be 
for  the  well  trained  sawyer  to  size  up  the  situation  and  decide  to 
fall  another  tree  into  the  hung  up  tree,  forcing  it  to  the  ground. 
This  is  called  driving  a  tree  and  is  different  from  Domino  Falling. 
Driving  is  done  only  when  a  tree  unintentionally  becomes  hung  up. 
OSHA  is  confusing  this  with  Domino  Falling.  Domino  Falling  is  the 
practice  of  deliberately  leaving  cut  up  trees  standing  in  order  to 
push  them  all  over  at  one  time  by  falling  one  tree  into  a  group  of 
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cut  up  trees.  CHI  feels  that  Domino  Falling  is  an  unsafe  practice 
and  should  be  avoided. 

In  conclusion,  CHI  has  a  strong  desire  to  create  a  safe  and  healthy 
place  of  employment.  Sensible  solutions  can  be  reached  without 
compromising  the  safety  of  our  employees.  Common  sense  and 
experience  are  the  tools  of  our  trade  and  they  should  be  given  a 
certain  amount  of  consideration  and  respect. 

Respectfully, 

COLUMBIA  HELICOPTERS,  INC. 


Max  Merlich 

Vice  President  Forestry 


rdl/ jas 


167 


William  J.  Merritt 

P.O.  Box  1345 

Thompson  Falls,  MT  59873 


To  Senator  Burns: 


This  letter  is  in  regards  to  the  OSHA  safety  restrictions  as 
set  forth  in  the  Federal  Register,  Vol  59,  No.  196,  Wednesday, 
October  12,  1995  Rules  and  Regulations  51741. 

Number  V  on  the  logging  boots  penetration  by  chain  saw,  the 
use  of  kevlar  which  is  a  plastic.   I  have  a  real  problem  with  my 
feet  sweating  and  the  use  of  kevlar  is  only  going  to  make  it 
worse.   I  also  have  such  a  narrow  foot,  size  9-1/2  A.   It  is  such 
that  I  can't  just  walk  in  somewhere  off  the  street  and  buy  a  pair 
off  the  shelf.   I  just  had  a  pair  of  calk  boots  made  by  White 
Boot  Co.  that  cost  me  $360  for  these  boots.   Under  this  new 
ruling  I  can't  wear  them.   It  took  2  to  3  months  to  make  these 
boots.   How  long  will  it  take  before  I  get  the  others? 

I  have  run  a  chain  saw  since  I  was  twelve  years  old.   My  Dad 
taught  me  how  to  use  one  safely.   He  brought  the  first  chain  saw 
into  the  county  where  I  grew  up.   I've  run  a  chain  saw  for  3  2 
years  and  have  never  cut  my  foot  or  any  other  part  of  my  body. 
I've  also  heard  that  someone  in  OSHA  is  getting  a  kickback  from  a 
Swiss  Company  that  makes  kevlar  boots.   I  think  this  should  be 
looked  into.   Because  if  this  law  is  to  go  into  effect  someone's 
pockets  are  going  to  be  lined. 

No.  VII  The  wearing  of  eye  protection.   I  think  this  is  a 
good  idea.  I  wear  glasses  and  they  have  protected  my  eyes  from 
flying  objects  and  I  have  run  into  limbs  on  trees  that  glanced 
off  my  glasses.   But  for  the  face  shields  like  the  mesh  screen,  I 
think  they  are  a  hazard.   You  can't  see  out  of  them  when  they  get 
the  fine  saw  dust  on  them.   When  the  light  is  just  right  you  may 
not  see  falling  limbs  when  you  fall  a  tree.   Some  could  flip  back 
and  you  couldn't  see  it  as  the  mesh  is  full  of  saw  dust.   Or  you 
might  not  see  something  that  could  be  leaning  in  a  tree,  that 
would  come  down  and  hit  you  while  you're  falling  a  tree.   They 
are  really  bad  in  wintertime  because  they  ice  up  and  clog  up  with 
saw  dust  and  ice.   You  then  have  to  take  it  inside  to  thaw  out 
and  clean. 

No.  VI  The  use  of  mechanical  means  to  remove  lodged  trees  or 
snags.  Instead  of  cutting  out  the  lodged  tree  we  are  to  leave  it. 
This  could  be  very  costly,  in  as  the  company  who  bid  on  the  sale, 
by  leaving  it,  or  the  hooker  who  is  in  the  strip  hooking  up  logs 
to  be  skidded.   There  was  a  time  that  any  sawyer  who  left  a  tree 
hanging  was  fired!   Now  we  are  told  to  leave  them?   The 
experienced  sawyer  can  go  in  and  saw  the  situation  out  of 
existence.   They  have  the  knowledge  to  do  this  let  them  erase  the 
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No.  VI  The  step  cut  on  a  back  cut  of  a  tree  to  guide  a  tree. 
You  can  guide  a  tree  with  an  even  cut,  on  a  tree  your  face  cut 
and  the  amount  of  wood  you  leave  holding  guides  your  tree .   Your 
tree  goes  down  alot  smoother  with  an  even  cut  over  the  use  of  a 
step  cut.   As  far  as  a  tree  twisting  off  of  the  stump,  sometimes 
you  use  that  as  a  tool  to  place  a  tree  in  heavy  timber  to  get 
them  down. 

Sincerely, 


j^.2Cl_^;  m^^.2z^ 


169 


Melody  Rathbun 
3573  Mcintosh  Drive 
Darby,  Montana   5982? 
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March  11,  1995 

Senator  Conrad  Bums 

183  Senate  Dirksen  Office  Building 

Washington,  DC    20510 

Dear  Senator  Bums, 

The  Washington  Contract  Loggers  Association,  in  regards  to  OSHA's  "Final  Rules,  Logging  Operations 
1910  266"  would  like  to  have  the  following  comments  emphasized  for  the  record 
(h)  Tree  harvesting.  (1)  General  requirements. 

(ix)  WCLA  wholeheartedly  agrees  with  OSHA  that  the  practice  of  purposely  Domino  falling  is  an  unsafe 
work  practice    However,  there  are  some  circumstances  where  tree  driving  is  necessary  and  must  be 
recognized  as  a  safe  practice    When  falling  timber  on  steep  terrain,  hung-up  trees  can  only  safely  be 
felled  by  falling  or  'driving'  another  tree  into  the  hung-up  tree    Since  no  logging  equipment  is  in  the 
vicinity,  nor  is  likely  to  be  in  the  vicinity,  this  is  the  only  practical-yet  safe-method  of  reducing  the  hazard. 
(d)  General  Requirements.  (1)  Personal  protective  equipment. 

(v)  WCLA  feels  that  currently  available  logging  foot-wear  more  than  adequately  meets  the  needs  of  the 
industry    OSHA's  requirements  of  a  waterproof,  chainsaw  resistant,  steel-toed  boot  maybe  impossible  to 
fulfill  and  those  boots  that  come  close  to  satisfying  the  requirements  have  disadvantages  as  well    There 
are  currently  Kevlar  boots  available,  but  they  don't  have  steel  toes,  don't  support  the  ankle  well  and  don't 
breathe  like  traditional  leather  boots    Additionally,  steel  toe  boots  get  extremely  uncomfortable  when  the 
temperature  lowers  and  are  heavier,  clumsier  and  more  awkward  than  those  currently  available,  which 
may  lead  to  more  accidents  due  to  slips  and  falls 
(5)  Environmental  conditions. 

WCLA  feels  that  dictating  when  a  logging  operation  should  shut  down  due  to  extreme  weather 
conditions  is  outside  the  scope  of  OSHA's  mandate    Loggers  have  enough  sense  to  cease  operating 
during  periods  when  dangerous  weather  conditions  persist    Besides,  rain,  especially  heavy  rain,  is  nearly 
an  everyday  occurrence  in  some  areas  of  West  em  Washington 

Additionally,  WCLA  is  strongly  opposed  to  OSHA  regulations  that  require  employers  to  provide  hard 
hats  and  gloves  to  employees  at  no  cost  and  requiring  that  employers  be  responsible  for  inspecting  and 
maintaining  employee  owned  vehicles    OSHA  should  be  developing  common-sense  safety  standards  and 
not  dictating  "who"  supplies  them    Thank  you  for  your  time 


2421  Pacific  Avenue  •  PO.  Box  2168  •  Olympia,  Washington  98507-2168 
(360)352-5033  •  1-800-422-0074  •  FAX  (360 1  943-8544 
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Januan  25.  1995 

Associate  Solicitor  for  Occupational  Safct\  and  Health 

Office  of  the  Solicitor 

Room  S-4004 

U.S  Department  of  Labor 

200  Constitution  A\enuc  N  W 

Washington  DC      20210 


The  Washington  Contract  Loggers  Association  (WCLA)  files  this  petition  for  review  of  the  Final  Rules  .  Logging 
Operations  1910  226.  as  published  in  the  Federal  Register  of  October  12.  1994  The  WCLA  is  a  600  member 
trade  association  reprcsentmg  the  logging  industr>  in  Washington  State  WCLA  has  for  \ears  worked  hard  to 
promote  logging  safety  in  Washington  WCLA  assists  loggers  m  developing  compan>  accident  prevention 
programs,  offers  first  aid  classes  and  has  been  instrumental  in  the  development  of  the  highlv  successful  Washington 
Logging  Safetv  Conference  All  these  efforts  have  proven  beneficial,  as  WCLA  members  consistcntiv  have  lower 
MOD  (employer  cxpencnce)  factors  than  the  industry  overall. 

As  an  association  that  represents  the  majonty  of  contract  loggers  operating  m  Washington  we  oppose  the  final  rule 
for  several  reasons  Washington,  while  not  being  under  the  direct  scrutiny  of  OSH\.  has  worked  cooperatively 
with  Washington's  WISHA  or  Department  of  Labor  &  Industncs.  which  is  required  to  adopt  regulations  equal  to  or 
at  least  as  stnngent  as  OSHA's  We  feel  that  present  L  &  1  logging  regulations  (WAC  296-54)  are  more  than 
sufficient  and  that  the  final  rule  as  offered  by  OSHA  is  nothing  more  than  an  unnecessarv  regulatory  burden  to 
employers    Further,  the  rule  does  not  substantially  reduce  a  significant  nsk.  We  offer  the  following  observations: 


(d)  General  Requirements.  (1)  Personal  protective  equipment. 

(lii)  Durable  Cotton-canvas  work  gloves,  such  as  the  'White  Ox'  or  'Portland  Rose'  brands  have  traditionally  been 
worn  by  loggers  worlang  in  the  woods  of  the  Northwest.  They  give  a  logger  the  proper  'feel'  and  grip  needed  when 
handling  wire  rope,  chain  saws,  and  equipment  and  are  durable  enough  to  withstand  the  abuse  afforded  by  many 
days  of  hard  work.  We  do,  however,  object  strongly  to  OSHA  requiring  (that)  "the  employer  shall  provide,  at  no 
cost  to  the  employee"  these  cotton  gloves  This  particular  tvpe  of  glove  is  readily  available  at  a  nominal  cost  to 
loggers  at  most  locations  throughout  the  Northwest  Besides,  it  is  expected  that  workers  desiring  logging 
employment  in  the  Northwest  be  responsible  for  their  own  "outfit"  which  usually  includes;  caulked  boots,  heavy- 
duty  denim  pants  with  suspenders,  hickory  shirt,  hard  hat  and  cotton  gloves  It  is  accepted  practice  for  employers 
in  Washington  to  provide  ppe  over  and  above  the  standard  loggers  "outfit",  i  e..  ballistic  nylon  chaps,  high-visibility 
safety  vests,  safety  glasses  Besides,  WAC  296-54-51 1  (8)  covering  hand  protection,  states:  "Hand  Protection.  All 
employees  handling  lines  or  other  rough  matcnals  where  there  is  reasonable  possibility  offhand  in)urv.  shall  wear 
suitable  gloves  or  other  hand  protection  to  prevent  injury"  adequately  addresses  the  topic. 
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(v)  Foot-wear  for  loggers  in  Washington  has  pnmariK  been  hmited  to  two  choices;  leather  and  rubber  calked  boots 
with  good  ankle  support.  Leather  boots  can  be  worn  \ear-rouiid  but  are  normally  worn  during  the  Spnng- 
Sunimer-Fall  months  or  until  the  rainy  season  begins,  in  which  case  most  loggers  switch  over  to  rubber  boots  in 
order  to  keep  their  feet  dry  These  boots  ha\e  provided  the  vital  slip  protection  and  ankle  support  needed  in  the 
logging  industry  Boots  that  are  cut  resistant  and  are  made  out  of  matenals  other  than  rubber  and  leather  may 
become  acceptable  to  loggers  if  it  is  demonstrated  that  they  are  as  comfortable  and  offer  the  same  amount  of 
stability  and  protection  as  boots  prcsenth  available.  WCLA  cannot,  m  good  conscience,  support  a  rule  that  would 
require  loggers  to  vsear  steel  toe  boots  in  the  woods  Steel  toe  boots  get  extremely  uncomfortable  when  the 
temperature  lowers  and  are  heavier,  clumsier  and  more  awkward  to  wear  than  the  boots  currently  worn.  WCLA 
believes  that  if  steel  toed  boots  are  required,  the  result  will  be  more  accidents  due  to  slips  and  falls  WAC  296-54- 
511  (a)  "All  employees  whose  duties  require  them  to  walk  on  logs  or  boomsticks,  shall  wear  sharp-calked  shoes,  or 
the  equivalent,  except  when  the  conditions  such  as  ice,  snow,  etc.,  render  calks  ineffective  When  calks  are 
ineffective  and  other  footvsear  does  not  afFord  suitable  protection,  workers  shall  not  be  required  to  work  on  logs  or 
boomsticks  "  &  (b)  "When  nonslip  type  shoes  or  boots  afford  a  greater  degree  of  employee  protection  than  calk 
shoes,  such  as  at  scaling  stations,  log  sorting  yards,  etc..  then  this  type  of  footwear  may  be  worn  m  lieu  of  calk 
shoes  providing  firm  ankle  support  and  secure  footmg  are  maintained."  adequately  covers  the  footwear  question. 

(vi)  Hard  hats  are  a  common-sense  piece  of  safety  equipment  and  their  usefulness  has  been  proven  time  and  again. 
They  have  also  been  required  to  be  worn  on  logging  operations  in  Washmgton  for  many  years.  As  was  stated 
previously,  hard  hats  are  a  part  of  a  loggers  normal  "outfit"  and  have  usually  been  provided  by  the  employee 
himself  In  the  past  few  years,  a  few  large  timber  companies  have  required  that  logging  contractors  to  have  their 
employees  wear  high-visibility  hard  hats  on  the  job  for  safety  reasons.  Under  these  circumstances,  the  employer 
may  provide  a  high-visibility  hard  hat  for  the  employee  as  it  is  viewed  as  a  piece  of  safety  equipment  over  and 
above  the  normal  requirements  WCLA  believes  that  the  'employer  purchase'  option  should  be  mamtamed  and  that 
employers  should  not  have  to  be  required  to  provide  hard  hats  to  their  employees.  WAC  296-54-5 1 1  (4)  states  that 
"Occupational  head  protection.  Hard  hats  meeting  the  specifications  contained  m  the  Amencan  National  Standards 
Institute  shall  be  worn  b\  all  employees  involved  in  the  logging  operation  or  any  of  its  related  activities  unless  such 
employees  are  protected  by  P.O. PS.,  cabs  or  canopies.  Hard  hats  shall  be  maintained  in  serviceable  condition." 

(vii)  This  rule  would  require  eye  and  face  protection.  WCLA  feels  that  WAC  296-54-5 1 1  (2)  which  states,  "Eye 
and  face  protection.  Protective  eye  and/or  face  equipment  shall  be  required  and  worn  where  there  is  a  probability  of 
injury  that  can  be  prevented  by  such  equipment  In  such  cases,  employers  shall  make  convementiv  available  a  type 
of  protector  suitable  for  the  yvork  to  be  performed,  and  employees  shall  use  such  protectors  Suitable  eye  protectors 
shall  be  provided  and  yvom  where  machines  or  operations  present  the  hazard  of  flying  .objects,  glare,  liquids, 
injunous  radiation,  or  a  combmation  of  these  hazards."  is  a  better  rule  as  it  allows  the  employee  the  option  of 
weanng  eye  and/or  face  protection,  depending  on  the  work  situation.  Many  loggers  m  the  Northwest  wear  eye 
protection  either  while  timber  falling  or  performing  landing  work  Very  feyv  loggers  wear  face  shields,  due  to  the 
feet  that  they  are  uncomfortable,  distort  the  penpheral  vision,  and  become  obscured  when  chips  or  sawdust  stick  to 
the  shield  dunng  wet  weather.  WCLA  feels  that  this  is  a  more  hazardous  condition  than  not  wearing  face 
protection  at  all  This  rule  should  be  amended  to  allow  the  employee  to  choose  which  vanation  of  protection  is 
appropriate. 
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(2)  First-aid  kits 

(ii)  WCLA  has  offered  first  aid  classes  to  their  logging  membership  for  over  ten  >'ears  The  class  is  sanctioned  b\ 
Medic  First  Ard.  located  m  Eugene.  Oregon  First  Aid  instructors  teaching  for  WCLA  have  for  \ears  been 
advocating  that  the  arterial  'direct  pressure'  method  of  stemming  serious  blood  flow  or  limb  loss  was  safer  and  more 
effective  than  using  a  tourniquet,  especially  since  using  a  tourniquet  virtually  guarantees  the  amputation  of  any 
extremity  it  is  used  on  To  require  that  first  aid  kits  be  stocked  with  a  tourniquet  would  encourage  their  use,  and 
smce  individuals  are  not  trained  in  their  proper  use.  this  may  lead  to  situations  where  tourniquets  are  misused, 
leadmg  to  an  increase  m  needless  amputations 

(ill)  A  health  care  provider  examining  the  contents  of  first  aid  kits  in  order  to  ensure  that  first  aid  kits  arc 
adequately  supplied  The  Washington  Department  of  Labor  &  Industries  has  safety  inspectors  that  periodically 
inspect  logging  sites  and  determine  that  first  aid  kits  are  adequatcK  stocked  is  part  of  a  routine  inspection. 
Mandating  that  a  health  care  provider  inspect  first  aid  kits  places  an  unncccssarv  burden  on  the  logging  emplover 
Existing  WAC  rules  covenng  first  aid  kits  are  quite  adequate  and  existing  records  indicate  that  there  has  not  been  a 
serious  problem  with  employers  not  maintaining  adequately  stocked  first  aid  kits  on  their  operations.  This  rule 
should  be  eliminated. 

(3)  Seat  belts 

(i)  Washington  law  currently  requires  seat  belts  to  be  provided  for  and  worn  b\'  the  driver  and  any  passengers  in  a 
motor  vehicle  WCLA  belie\es  that  this  is  a  useful  law  and  recognizes  that  the  chances  for  surviving. a  vehicle 
accident  increase  whenever  seat  belts  are  worn,  as  supported  b>  numerous  highwav  studies  However.  WCLA  feels 
that  it  is  unrealistic  to  assume  that  an  employer  can  be  responsible  for  an  employee  dnving  a  personal  vehicle  to 
and  fi-om  work  A  logging  contractor  has  no  more  nght  to  control  an  emplo>ees  personal  vehicle  than  docs  OSHA 
or  any  other  employer  This  rule,  as  well  as  all  rules  in  1910  266  that  mandate  cmplo>er  responsibility  for  the 
personal  vehicles  of  employees  should  be  amended  to  relieve  the  emplo>er  of  an\  responsibility  of  emplovees 
personal  vehicles 

(ii)  Washington  WAC  296-54-557  (18)  requires  that  "Seat  belts  shall  be  installed  on  tractors  and  other  mobile 
equipment  with  roll-over  protective  svstcm  and  shall  be  worn  b\  the  operator  and  passenger(s)  at  all  times  the 
vehicle  is  in  motion  The  seat  belts  and  assemblies  shall  be  designed,  constructed  and  maintained  to  conform  to  the 
requirements  specified  in  the  society  of  automotive  engineers  technical  report  J386  or  J333a  Seat  belts  need  not  be 
provided  for  equipment  uhich  is  designed  for  stand-up  operations."  WAC  296-54-557  (19)  fiirther  states.  "If  the 
equipment  operator  and  person  in  charge  of  the  jobsite  agree  that  life  safety  of  the  operator  is  jeopardized  b\ 
wearing  a  seat  belt,  the  seat  belt  need  not  be  worn"  WCLA  feels  that  the  operator  and  employer  option  provided 
for  in  the  WAC  is  better  than  the  OSHA  rule  The  wearing  of  scat  belts  in  mobile  logging  equipment  such  as 
skidders.  crawler  tractors,  mechanized  falling  machines,  machines  that  are  more  likeK  to  be  involved  in  a  roll-over 
accident  in  which  the  operator  could  be  thrown  out  if  not  wcanng  a  seat  belt,  is  far  more  important  than  if  they  are 
required  to  be  worn  while  operating  machinery  such  as  a  stationary  yarder.  landmg  shovel  or  tree  processor  These 
types  of  machines,  usually  equipped  w  ith  falling  object  protective  structures,  stay  in  relativeK  one  location  during 
the  course  of  an  operation,  exposing  the  operator  to  very  little  danger  to  a  roll  over  accident  TTie  rule  should  be 
amended  to  allow  the  operator  of  ROPS/FOPS  equipped  machiner.  the  option  of  weanng  a  seat  belt,  depending  on 
the  circumstance 
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(5)  Environmental  conditions 

Loggers  in  Washington  comply  with  WAC  296-54-507  (6)  which  states:  "When  extreme  weather  conditions  or 
other  extreme  conditions  are  such  that  additional  hazards  arise,  additional  precautions  shall  be  taken  to  assure  safe 
operations  If  the  operation  cannot  be  made  safe  because  of  the  aforementioned  conditions,  the  work  shall  be 
discontinued  until  safe  to  resume."  The  OSHA  rule  includes  conditions  such  as  "heavy  rain  or  snow",  "dense  fog", 
"fires",  and  "darkness"  as  conditions  in  which  work  should  be  terminated  In  Washington,  where  ram  is  an  ahnost 
even,da\  occurrence  in  some  areas,  as  is  fog.  who  will  determine  v\hether  it  is  too  foggy  or  it  is  raining  too  hard  to 
work''  As  for  darkness,  man\  loggers  in  Washington  operate  equipment  in  darkness,  espccialK  dunng  fire  season, 
where  an  earh  shut-dowTi  ma>  be  required  Loggers  are  also  many  times  the  first  line  of  defense  m  forest  fires.  To 
require  that  they  stop  work  due  to  a  fire  may  be  the  difference  in  timely  control  of  a  fire  B\  properlv  training 
emplo\ees  to  recognize  when  conditions  cannot  be  made  safe  due  to  environmental  conditions,  rather  than  when  a 
remote  possibility  of  danger  exists  is  a  key  to  providing  a  safe  work  place  OSHA's  rule,  as  w  ntten  is  extremely 
broad,  and  should  be  amended  to  reflect  the  WAC  code 

(6)  Work  areas. 

(lii)  Emplo\ees  on  logging  operations  usually  perform  their  activities  in  close  proximit\  to  each  other  and  well 
within  the  required  audible  or  visual  contact  of  one  another  There  are  some  jobs  on  a  logging  operation  that  are 
single  employee  assignments  In  order  for  the  OSHA  rule  to  be  reasonable,  there  should  be  an  exception  to  always 
working  within  \isual  or  audible  contact  of  another  employee  Washington  WAC  296-54-507  (3)  provides  for  this 
exception  and  should  be  added  to  the  OSHA  rule  It  states:  "Note:  This  does  not  apply  to  operators  of  motor 
vehicles,  watchmen  or  certain  other  lobs  which,  by  their  nature,  are  singular  employee  assignments. 
However,  a  definite  procedure  for  checking  the  welfare  of  all  employees  during  working  hours  shall  be 
instituted  and  all  employees  so  advised." 

(i\)  WCL.A  agrees  that  every  employee  should  be  accounted  for  at  the  end  of  the  work  da\  WAC  296-54-507  (4) 
adequateK  provides  for  this  as  it  states:  "The  cmplo>cr  shall  establish  a  method  of  checking  the  employees  in  from 
the  woods  at  the  end  of  each  shift  Each  immediate  supervisor  shall  be  responsible  for  his  crew  being  accounted 
for  This  standard  also  includes  operators  of  all  movable  equipment "  WCLA  realizes  the  importance  of  making 
sure  that  no  emplo\ee  is  left  in  the  woods  and  has  a  nde  home  However.  man\  emplo>ees  choose  to  dnvc 
themselves  to  work  in  their  personal  vehicles  so  that  ma\  partake  in  recreational  acti\  ities,  that  ma\  or  ma\  not  take 
place  at  the  job  site,  after  work  hours.  Emplo\ers  should  be  responsible  to  account  for  their  employees  at  the  end 
of  the  work  shift,  not  make  sure  the\  go  direeth  home    The  OSHA  rule  should  be  changed  to  reflect  this 

(9)  Flammable  and  combustible  liquids. 

(i\ )  WCLA  feels  that  there  is  not  enough  evidence  to  indicate  that  this  rule  is  needed  "Landing  fires"  are  quite 
common  in  Washington  dunng  much  of  the  loggmg  season.  espccialK  dunng  the  wet  Winter  months,  and  arc  used 
b\  the  logging  crew  as  a  means  to  sta\  warm  and  to  dr>  wet  clothing  Without  first  using  a  flammable  liquid  to 
start  this  type  of  fire  m  the  wet  matenal.  a  fire  would  not  be  possible  AdditionalK.  hand  'drip  torches'  utilizing 
flammable  liquid  are  used  to  start  slash  fires  or  prescnbed  bums,  when  those  forest  management  practice  tools  are 
utilized  Bums  from  fire,  or  combustible  liquids  used  to  start  these  fires  do  not  present  a  significant  nsk  in  the 
logging  industPr .  This  rule  needs  to  be  elimmated. 
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(e)  Hand  and  portable  powered  tools.  (1)  General  requirements. 

(ii)  The  OSHA  rule  rcquinng  the  employer  to  inspect  each  hand  and  portable  powered  tool  before  initial  use  and 
dunng  each  work  shift  is  a  rcgulaton.-  extreme  that  borders  on  the  impossible  In  Washington,  hand  and/or  powered 
tools  arc  covered  b\  a  series  of  rules  under  WAC  296-24-650  that  are  logical,  and  easy  for  employers  to  understand 
and  to  compK  with  It  would  make  far  more  sense  to  have  the  emplo>'ee  who  is  using  the  hand  or  portable  powered 
tool  to  make  the  mspection  before  use  and  than  to  inform  the  emplo\er  as  to  the  condition  of  the  tool  This  rule 
needs  to  be  replaced  with  language  that  does  not  unnecessanly  burden  the  employer 

(2)  Chain  saws. 

(vi)  OSHA  needs  to  clarify  what  "where  otherwise  firmK  supported"  means  in  regards  to  chain  saw  starting 
WCLA  IS  aware  of  the  fact  that  "drop  starting"  a  chain  saw  leads  to  back-strain  injuries  and  is  generally  regarded 
as  an  unsafe  practice,  not  to  be  encouraged  But  the  fact  remains  that  chain  saw  operators  are  able  to  start  chain 
saws  safely  from  an  upright  position  and  should  be  permitted  to  do  so.  WCLA  realizes  that  far  to  many  workers 
arc  cut  or  injured  while  operating  a  chain  saw,  but  is  not  aware  of  any  injuries  that  have  occurred  when  operators 
were  attemptmg  to  start  a  chain  saw 

(xi)  Timber  fallers  in  Washington  normally  earn  their  chain  saw  with  the  blade  balanced  over  their  shoulders. 
This  is  the  most  comfortable  method  of  earn.,  due  to  the  steepness  of  the  hills  that  fallers  are  usualK'  workmg  on 
The  fallers  who  utilize  this  method  of  carry  normally  wear  a  padded-leather  shoulder  patch  in  order  to  prevent  being 
cut  by  the  blade  Individuals  working  on  logging  operations:  rigging  slingers,  choker  setters,  etc  ,  who  use  a  chain 
saw  far  less  often,  also  choose  this  method  of  carry  as  it  is  the  most  comfortable  and  allows  for  easy  movement 
through  steep,  uneven  terrain.  WCLA  knows  of  very  few  injuncs  that  have  resulted  from  carrying  a  chain  saw  in 
this  manner.  This  rule  should  be  eliminated  and  the  choice  to  wear  a  patch  should  be  left  up  to  the  individual 
timber  fallcr 

(f)  Machines.  (I)  General  requirements. 

(ii)  This  rule  is  vague,  extremely  broad,  and  too  burdensome  for  any  employer  to  comply  with  Rcquinng 
emplo>ers  in  the  logging  industry  to  ensure  that  personal  machines  or  vehicles  of  employees  are  maintamed  in 
seniceable  condition  is  unrealistic  It  makes  sense  that  machines,  including  vehicles  owned  or  operated  by  the 
employer  must  be  maintained  in  serviceable  condition.  The  rule  should  be  eliminated  and  replaced  with  rules  that 
require  employers  to  maintain  their  equipment  in  serviceable  condition,  or  be  taken  out  of  service  until  the  machine 
is  returned  to  serviceable  condition 

(iii)  This  rule  should  be  changed  to  give  the  employer  the  option  of  keeping  operating  and  mamtenancc  mstructions 
at  the  jobsite  or  a  centralized  location  of  his  choosing  A  significant  portion  of  logging  employers  have  service 
vehicles  available  to  perform  repairs  and  maintenance  on  their  equipment  Operating  manuals  and  maintenance 
instructions  are  best  kept  with  the  service  vehicle  or  at  the  employers  shop,  if  he  has  one  and  not  out  at  the  job  site 
Emplovees  who  are  equipment  operators  are  trained  to  perform  routine  mamtenancc  and  repairs  safely  Keeping 
the  manuals  in  a  centralized  location  prevents  them  from  becoming  soiled,  damaged  or  eventually  lost. 
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(3)  Protective  structures. 

(vii)  OSHA  needs  to  clanf\  this  rule  WCLA  agrees  that  machine  operators  must  be  protected  from  objects  that 
could  enter  into  the  cab  while  logging  machines  arc  being  operated  WCLA  would  oppose,  though.  an>  rule  that 
would  require  loggers  in  Washington  to  enclose  areas  of  machinerv  that  operators  need  to  be  able  to  see  out  of  in 
order  to  safel\-  operate  the  equipment 

(viii)  Clarification  is,  again,  needed  with  this  rule.  OSHA,  in  this  rule  is  requiring  that  the  upper  portion  of  the  cab 
shall  be  "full\-  enclosed"  with  mesh  material  The  rule  preceding  this  rule  states  that  the  cab  shall  be  protected 
"except  at  the  entrances"  Comments  made  by  OSHA  on  page  51717  of  the  October  12,  1994  Federal  Register 
state  that  the  enclosure  should  include  the  rear  portion,  and  as  far  forward  as  possible  The  rule  ma\  sa\  "fully 
enclosed",  the  preceding  rule  and  OSHA  comments  appear  not  to  require  ftill  enclosure 

(ix)  This  rule  requires  that  the  "upper  portion"  of  each  cab  allows  for  maximum  operator  visibility  WCLA 
believes  that  the  entire  cab  of  logging  machiner\  should  be  designed  with  maximum  operator  visibility  as  a  goal 
Todav's  logging  equipment  is  large  and  extrcmcK  fast,  making  it  important  that  the  operator  be  able  to  see  ground 
and  an\  persons  on  the  ground  in  the  general  vicinitv  of  the  equipment  OSHA  should  keep  maximum  operator 
visibility  m  mind  and  reconsider  this,  and  the  preceding  t\vo  rules 

(6)  Exhaust  systems. 

(iii)  It  is  unnecessary  to  require  logging  equipment  to  have  spark  arresters  on  non-turbochargcd  engines  all  year  In 
Washington,  'fire  season'  is  set  and  monitored  bv  the  Washington  Department  of  Natural  Resources  with  the 
requirement  that  dunng  the  fire  season,  exhaust  systems  on  logging  equipment  be  fitted  with  spark  arresters.  A 
spark  arrester  is  not  needed  to  protect  against  fire  outside  of  fire  season  as  evidenced  by  the  WDNR  onl\  requiring 
them  dunng  their  official  fire  season  Also.  b\  using  a  spark  arrester  outside  of  the  regular  fire  season,  the  nsk  of 
damagmg  or  'burning  out'  the  arrester  is  greatly  increased,  rendenng  it  useless  for  when  it  would  best  serve  a 
purpose  during  the  fire  season    This  rule  needs  to  be  eliminated. 

(g)  Vehicles 

( 1 )  Employers  have  no  control  ever  the  vehicles  they  do  not  own  or  operate  Vehicles  that  emplovees  own  and 
operate  to  transport  themselves  to  the  job  arc  not  the  responsibility  of  the  employer  Are  other  employees  in  ether 
industnes  responsible  for  the  personal  vehicles  of  emplovees'  Logging  industr\  emplovcrs  should  net  be  treated 
an\  differenth  b\  OSHA  than  emplovers  in  other  mdustnes.  whose  employees  use  personal  vehicles  to  get  to  the 
job.  WCLA  has  no  objection  to  this  rule  being  amended  so  that  it  requires  that  employers  are  responsible  for  those 
vehicles  that  they  own  and/or  operate 

(2)  WCLA  objects  to  any  rules  that  require  emplovers  to  conduct  inspections  of  vehicles,  especially  those  owned  by 
cmplovees,  machines,  tools,  personal  protective  equipment,  etc  ,  as  these  rules  arc  to  burdensome  This  rule  should 
be  elimmated  in  favor  of  rules  that  require  vehicles,  machines,  tools  personal  protective  equipment,  etc ,  to  be 
maintained  in  serviceable  condition,  and/er  be  taken  out  of  service  when  repairs  are  needed 
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(h)  Tree  harvesting  (1)  General  requirements 

(vi  &  vii)  WCLA  agrees  that  all  danger  trees  should  be  felled  or  removed  RecentK.  wildlife  biologists,  who  have 
readily  taken  over  man>  aspects  of  forestry ,  have  detennined  that  danger  trees,  rcscrsc  trees  or  'snags',  habitat  that 
support  se\eral  species  of  vvildlife  In  an  effort  to  retain  these  snags  for  wildlife  use.  man\  timber  sales  have 
required  that  the>  remain  standing,  often  placing  loggers  in  danger  WCLA  in  cooperation  with  several  other  state 
and  federal  agencies  operating  in  Washington,  helped  produce  a  manual.  "Guidelines  for  Selectmg  Reserve  Trees" 
to  help  come  to  grips  with  the  problems  created  from  retaining  danger  trees  on  an  active  logging  site  While  all 
problems  stemming  fi^om  snag  retention  ha\e  not  been  solved  b\  the  "Guidelines".  thc\  provide  much  more  detail  as 
to  how  to  safel\  compK  with  both  L  &  I's  mandate  for  providing  a  safe  workplace  for  emplo\ees  and  wildlife 
biologists  desire  to  retain  more  snags  OSHA  should  investigate  these  "Guidelmes"  and  rewnte  this  rule  m  order  to 
give  employers  more  leewa\  m  detcrming  whether  a  danger  tree  is  truK  a  danger  tree  not  onl\  to  the  operation,  but 
to  the  crew. 

(ix)  WCLA.  wholeheartedK.  agrees  with  OSHA  that  the  practice  of  purposeh  Domino  falling  is  an  unsafe  work 
practice  and  should  be  prohibited  When  dealing  with  trees  that  in  the  process  of  being  felled,  become  'hung- 
up'.creating  an  unsafe  condition,  there  is  often  no  other  wa>  to  deal  with  the  situation  than  to  fall  another  tree  into 
the  hung-up  tree  and  relieve  the  danger  If  the  area  bemg  logged  were  flat,  there  would  be  no  problem  with  hooking 
up  a  skidder  or  ha\ing  a  mechanized  falling  machine  remove  the  danger  UnfortunateK .  much  of  the  ground  m 
Washington  where  hand-fallmg  is  required  is  extremeK  steep,  where  putting  a  machine  would  create  an  extremely 
hazardous  situation  for  the  operator  WCLA  is  not  tr>  ing  to  justifi,  the  use  of  Domino  falling,  or  tree-dn\  mg,  but 
is  mereK  tr> ing  to  pomt  out  to  OSHA  that  rules  need  to  be  wntten  so  trained  loggers  can  deal  with  danger  trees  m 
the  most  safest  manner. 

(2)  Manual  felling. 

(iv)  Trees  or  spring  poles  under  pressure  are  a  serious  challenge  to  loggers  OnK  experienced,  properly  trained 
loggers,  using  the  safest  means  available  should  attempt  to  fall  or  dislodge  trees  under  pressure  Cutting  a  tree 
under  pressure  ma>  not  be  the  safest  method  A  safer  method  of  dealing  with  a  tree  under  pressure  ma>  be  to  dnve 
it.  This  rule  needs  to  be  eliminated 

(3)  Bucking  and  limbing. 

(ii)  Bucking  windfalls  is,  perhaps,  a  timber  fallers  worst  nightmare  Down  trees  cnss-crossmg  one  another  and 
under  extreme  tension  present  a  very  dangerous  condition,  where  onl\  the  most  experienced  timber  fallers  should 
be  allowed  to  operate  WCLA  agrees  with  OSHA  that  all  precautions  possible  should  be  taken  when  dealing  with 
windfalls  However,  WCLA  also  realizes  that  it  is  not  possible  to  place  a  line  on  or  choke  a  windfall  before 
cutting.  To  do  so  may  put  a  skidding  machine  and  operator  in  a  dangerous  position  that  the>  were  not  meant  to 
operate  on;  hkc  some  of  the  steep  hillsides  associated  with  logging  m  Washington  On  steep  terrain,  the  most 
common  tactic  is  to  leave  the  dangerous  tree  with  root  wad  attached,  until  the  logging  tower  is  set  up  Then  a  line 
would  be  put  on  the  windfall  and  the  rigging  personnel  would  buck  the  log  WCLA  feels  that  the  rule  as  wntten 
needs  to  be  amended  to  allow  trained  emplo\ees  to  buck  windfalls  in  the  safest  possible  manner,  and  not  restricting 
them  b>  alwa\s  having  to  attach  a  Ime  to  them.  espeeialK  if  to  do  so  creates  a  greater  hazard  WCLA  feels  that  the 
rules  should  stress  that  onK  expenenced.  trained  employees  be  allowed  to  buck  windfalls  The  rules  should  also 
should  also  require  anyone  about  to  buck  a  windfall  to  carefully  survey  the  situation  in  order  to  best  determine  the 
safest  method  to  proceed  with  Precautions  such  as.  but  not  limited  to.  attachmg  a  line  to  a  windfall  about  to  be 
bucked  should  be  an  option  left  up  to  a  timber  fallcr  or  employee  about  to  buck  a  windfall  Non-cssential 
employees  should  not  be  in  an  area  where  windfalls  are  being  bucked 
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(5)  Yarding. 

(iii)  WCLA  agrees  that  the  safest  place  to  position  or  'set'  a  choker  is  near  the  end  of  the  log.  Uivfortunatel\ ,  this  is 
not  al\\a>s  possible  Sometimes,  the  onl\  area  available  to  place  a  choker  is  near  the  center  of  the  log.  producing 
what  is  known  in  the  industr\  as  a  "gut-shot"  log  While  choking  a  log  as  close  as  possible  to  it's  end  is  the  safest 
position,  a  gut  shot  log  can  be  choked  and  sent  to  the  landing  in  a  safe  manner  also.  The  OSHA  rule  should  be 
amended  to  allow  experienced,  trained  loggers  to  determine  the  best  position  to  set  a  choker  on  a  particular  log 

(v)  WCLA  questions  why  this  rule  is  included  in  the  OSHA  rules,  as  common  sense  will  dictate  that  "no  yarding 
line  shall  be  mo\cd  unless  the  \ardcr  operator  has  clearly  received  and  understood  the  signal  to  do  so".  WCLA 
also  does  not  understand  why  this  rule  is  included  m  the  OSHA  rules  if  the  OSHA  rules  do  not  apply  to  cable 
logging  If  It  docs  belong  in  the  OSHA  rules,  it  should  read  'skidding  machmc  operators'"  rather  than  "vardcr 
operators". 

(7)  First-aid  training  (i) 

WCLA  wholeheartedK  supports  the  OSHA  rule  requiring  all  emplovees  to  receive  first-aid  training  WCLA  has 
been  offenng  first-aid  instruction  to  loggers  in  Washington  for  many  vears  and  have  discovered  that  while  WAC 
codes  require  one  individual  on  each  logging  job  to  have  a  certified  first-aid  card  and  all  timber  fallers  be  first-aid 
trained,  most  emplov  crs  want  their  entire  crews  to  know  first-aid.  First-aid  is  important  not  just  for  on  the  job,  but 
for  domestic  situations  as  well 

In  conclusion.  WCLA  feels  that,  after  a  carefiil  reading  of  the  preamble  and  rules  published  in  the  October  12, 
1994  Federal  Register.  OSFL\  has  a  basic  understanding  of  the  methods  and  practices  used  b\'  the  loggmg  industry 
in  the  Pacific  Northwest  However,  some  of  the  rules  are  extremely  burdensome  to  logging  employers  For 
example,  rules  that  require  emplovers  to  make  sure  that  emplovees  personal  vehicles  are  mamtained  in  a  safe  and 
serviceable  condition  is  entireK  unrealistic  and  unenforceable.  OSHA  needs  to  take  those  rules  that  place  an 
unnecessary  burden  of  compliance  on  the  emplovcr  into  consideration  Additionalh ,  Washmgton  already  has  an 
excellent  standard  of  safetv  regulation  for  the  loggmg  industry  through  their  WAC  296-54  codes  To  require  that 
the  Washington  Department  of  Labor  &  Industry  to  adopt  the  OSHA  codes  as  thev  are  written  would  undermine 
the  contmuity  of  much  of  the  loggmg  regulations 

Yours  verv  truK. 


George  C  Kirkmire 
Executi\e  Assistant 
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